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"EHIS CONTRACT ("Contract") is entered into at Lucknow on this 15" day of March 2019 (the
"Effective Date"), :
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Amongst:

Governor of Uttar Pradesh, acting through the Director General, Family Welfare,
Department of Medical, Health & Family Welfare, Govt. of Uttar Pradesh (hereinafter
referred to as the “Authority” which expression shall unless repugnant to the context
or meaning thereof include its successors in office) of the First Part;

AND

M/s 102 MOTHER CHILD SERVICES (UP), a company incorporated under the
provisions of the Companies Act, 2013 and having its registerad office at Survey No -
§70&671, EMRI, Devar Yamzal, Medchal Road, Secunderabad — 500078, Telangana,
India, (hereinafter referred to as the "Service Provider" which expression shall uniess
repugnant to the context or meaning thereof include its successors) of the Second Part; .

AND

N/s GVK Emergency Management and Research Institute, a society fegiStered
under the provisions of the Andhra Pradesh Societies Registration Act, 2001 and having
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its registered office at Paigah House, 156-159, Sardar Patel Road, Secunderabad -
500003 (hereinafter referred to as the "Selected Bidder" or "Confirming Party” which
expression shall unless repugnant to the context or meaning thereof include its
successors) of the Third Part.

Autharity, Service Provider and the Selected Bidder or Confirming Party are hereinafter
referred to individually as "Party” and jointly as "Parties".

WHEREAS:

A The Authority is desirous of engaging the Service Provider to operate and manage the
102 National Ambulance Service in the State of Uttar Pradesh for the benefit of the
general population.

B. The Authority had accordingly invited proposals by its Request for Proposal No.
290/SPMU/EMTS/102 NAS/2018-19 dated 20.12.2018 (the “Request for Proposal" or
"RFP") under a single-stage bid process from interested parties pursuant to which the
Authority declared Mis GVK Emergency Management and Research Institute as the
Selected Bidder and issued the Letter of Intent No. 290/SPMU/EMTS/102 NAS/2018-
1972027 dated 21.02.2019 (hereinafter called the “LOA") to it.

C. The Selected Bidder accepted the LOA and returned to the Authority a duplicate copy
of the LOA duly signed by its Authorized representative in token of acceptance thereof,

D. One of the requirements of the RFP was that the Selected Bidder shall incorporate a
Special Purpose Vehicle (SPV) for execution of the Project and the Selected Bidder
has since promoted and incorporated the Service Provider as a company under the
Companies Act, 2013.

E. By its letter dated 13.03.2019, the Service Provider has also joined in the said request
of the Selected Bidder to the Authority to accept it as the entity which shall undertake
and perform the obligations and exercise the rights of the Selected Bidder including the
obligation to enter infa this Contract pursuant to the LOA. The Service Provider has
further represented to the effect that it has been promoted by the Selected Bidder for
the purposes hereof.

F. The Authority has agreed to the said request of the Selected Bidder and the Service
Provider, and has accordingly agreed to enter into this Contract with the Service
Provider for execution of the Project on the terms and conditions set forth hereinafter,
subject to the Selected Bidder also signing this Contract as the Confirming Party.

G. The Service Provider has complied or has undertaken to compily with all the conditions
contained in the RFP enabling the signing of this Contract.

NOW, THEREFORE, in consideration of the foregoing and the respective covenants
and agreements set forth in this Contract, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:
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ARTICLE 1: DEFINITIONS AND INTERPRETATION
1.1 Definition
"Additional Obligation” shall have the meaning set forth in Clause 3.9:
"Affected Party” shall have the meaning set forth in Clause 14.1.1;

"Ambulance” means a fully equipped BLS Ambulance as the case may be in accordance with
the provisions of this Centract and include all existing BLS Ambutance including Additional
Ambulances and any other new ambulance procured by the Authority during the Contract
Period of this Contract and all related infrastructure ete. in terms of this Contract unless
otherwise specified;

"Ambulance Services" or "102 National Ambulance Services” means the ambulance
services contemplated under the Scope of the Project to be undertaken by the Service
Provider, as specified in Schedule 1 and this Contract;

"Applicable Laws" means all laws, brought into force and effect by GOI or the State
Government including rules, regulations and notifications made thereunder, and judgements,
decrees, injunctions, writs and orders of any court of record, applicable to this Contract and the
exercise, performance and discharge of the respective rights and obligations of the Parties
hereunder, as may be in force and effect during the subsistence of this Contract:

"Approvals" means any authorization, clearance, license, ne-objection certificate, exemption,
privilege, approval, registration, permit, waiver, acknowledgement, agreement, or concession
required to be obtained from or provided by any Governmental Instrumentality relating to the
development, execution, aperations or to the performance hy Service Provider of any
obligations under this Contract;

"Authority" means the Director General, Family Welfare, Uttar Pradesh:

"Authority's Personnel” shall mean Authority's Representative and all other personnel which
may include staff, labour and other employees of the Authority, and any other personnel
assisting the Authority in the execution of the Project.

"Authority’s Representative” shail have the meaning set forth in Clause 7.3;

“Arbitration Act" means the Arbitration and Conciliation Act, 1996 and shall include
modifications to or any re-enactment thereof, as in force from time to time

"Area of Operation” shall mean the entire State of Uttar Pradesh inclusive of 18 divisions/75
districts of the State and any new district(s) carved out of existing district(s);

"Bank Rate" means the means the fioor rate of interest announced by the State Bank of India
for all its lending operations;

"Bid" shall mean the bid submitted by the Selected Bidder pursuant to the RFP;

"Bid Security" means the security pravided by the Service Provider to the Authority alang with
the Bid in a sum of Rs.4,00,00,000/- (Rupees Four Crores Only), in accordance with the Bid
dacuments, and which is to remain in force until substituted by the Performance Secdurity;

"BLS Ambulance” ar "Basic Life Support Ambulance” means an ambulance which carries
basic and essential equipment and supplies for optimal emergency care at the scene and the
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abilty {o offer medical aid such as first aid, immobilization, oxygen therapy, and other
equipment as described in greater detail in the Schedute 6;

“Beneficiary” or “Beneficiaries” shall mean the beneficiary of under Janani-Shishu Suraksha
Karyakaram (JSSK) and Janani Suraksha Yojana (JSY) schemes applicable in the State of
Uttar Pradesh. Beneficiary shall also include infants upto one year age and females undergoing
sterilization in Government healthcare facilities., The fist of beneficiaries may be
modified/extended by the Authcrity from time to time.

"Change in Law" shall have the meaning set forth in Clause 10.4.1;

"Codes and Standards” means the codes and standards as more fully detailed in the
Schedule 3;

“Commencement Date" shall have the meaning set forth in Clause 3.4;
"Confidential Information” shall have the meaning set forth in Clause 18.1.1;

"Contract/ Agreement / Service Agreement " shall include this Contract; all Schedules
hereto; the terms contained in the Reqguest for Proposal as amended and clarified by Authority
lill the submission of the bid by the interested parties; the LOA dated 21.02.2019; the related
agreements, inter-alia, including Performance Security, undertaking and other instruments
furnished by the Service Provider and the memorandums signed between the Service Provider
and Autharity from time to time in terms of this Contract and other matters, manner and method
for implementation of the Project;

Centralized Call Centre" or "CCC" shall mean the centralized and integrated premises of call
centre facility fully equipped in accordance with the Schedules 1 for receiving calls, through a
24 {twenty four) hour toll free number, from the general public for Ambulance Service and from
which the dispatch of the Ambulances shall be controlled and in accordance with the terms
and conditions of this Contract;

"Damages” shall mean the damages payable by either Party to the other of them, as set forth
in this Contract, whether on per diem basis or otherwise, are mutually agreed genuine pre-
estimated loss and damage likely to be suffered and incurred by the Party entitled to receive
the same and are not by way of penaity;

"Dispute” shall have the meaning set forth in Clause 17.1.1;
"Effective Date" means the date of execution of this Contract;

"Encumbrances” means, any encumbrances such as mortgage, charge, pledge, lien,
hypothecation, security interest, assignment, privilege or priority of any kind having the effect
of sscurity or other such obligations, and shall include any designation of loss payees or
beneficiaries or any similar arrangement under any insurance policy pertaining to the Project
Facilities;

"Equipment” shall mean all the hardware, technology and software for Ambulance Services to
be used in the Project;

“Existing Operator” shall mean the service provider who is currently operating the 102 NAS
in Uttar Pradesh as on the date of the publishing the RFP related to this Agreement.

Authority
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"Existing Project Facilities" shall mean and include all assels including the 2270 existing
Ambulances fitted with Medicai Equipment, other equipment, accessories, the hardware and
software at the existing CCC, IT equipment (hardware and software) procured for CCC, mabile
application, databases and other materials used for the work and services under the previous
102 NAE Contract preceding this Contract;

*Feedback Call” shall have the meaning set forlh in Clause 11 of Schedule 1.
“Force Mafjeure/Force Majeure Event" shall have the meaning set forth in Clause 14.1.1;

"Good Industry Practice” means the exercise of that degree of skill, diligence efficiency,
reliability and prudence and those practices, methods, technical specifications and standards
of equipment, safety, services and performance, as may change from time to time and which
would reasonably and ordinarily be expected to be used by a skilled and experienced Service
Provider engaged in activities similar to the services required to be carried out under this
Contract;

"Governmental Instrumentality" means the Government of India, Government of the state of
Uttar Pradesh and any ministry, department, board, authority, agency, corporation, commission
under the direct or indirect control of Government of India or any of the above state
Govemment(s) or bath, any political sub-division of any of them including any court or
Appropriate Commission(s) or tribunal or judicial or quasi-judicial body of India;

“G.0.” stands deleted.

"IRDA Rules” shall mean Regulatory guidelines issued by Insurance Regulatory &
Development Authority of India;

"INR" means the Indian Rupees;
"Indian Standard Time" means the time observed throughout India;

"Intellectual Property Right" shall mean all patents, trademarks, service marks, logos, get-
up, trade names, internet domain names, rights in designs, blue prints, programmes and
manuals, drawings, copyright (including rights in computer software), database rights, semi-
conducter, topography rights, utility modeils, rights in know-how and other intellectual property
rights, in each case whether registered or unregistered and including applications for
registration, and all rights or forms of protection having equivalent or similar effect anywhere in
the world;

“Key Performance Indicator/KPI” shall mean the key performance indicators stated in Article
11 and Schedule 5.

"LOA" means the Letter of Award dated 21.02.2019 issued to the Service Provider to establish
the Project;

"Manpower” shall mean any or all employees, personnel, staff of the Service Provider whether
sourced from outside or on the payroll of the Service Provider;

"Maintenance Manual” shall have the meaning set forth in Clause 12.3;

AS
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"Maintenance Services” means all things or tasks which the Service Provider is, or may be,
required to do lo for the regular maintenance and upkeep including but not limited to af the
Ambulances, CCC etc.;

"Medical Consumables" means consumables for Ambulances listed in Schedule 6:
"Medical Equipment" means equipment for Ambulances listed in Schedule 6;

‘“Monthly Contract Fee" means the consideration to be payable to the Service Provider for
execution of the Project in accordance with this Contract and as mentioned in Article 10 of the
Contract;

“Monitoring Application” shall have the meaning ascribed to it in Clause 3.2.1 {j};
"Patient Data Records" means data of all patients availing the Ambulance Services;
"Payment Due Date" shall have the meaning set forth in Clause 10.2.14;
"Performance Security” shall have the meaning set forth in Clause 6.1;

"Project” means fabrication and maintenance of Ambulances and operation of Ambulance
Services and Maintenance Services including operation and maintenance of the Medical
Equipment in the Ambulance, Medical Consumabies, deploying adequate Manpower and any
other activities required to carry out the scope of services as per tenms of this Contract to meet
the objectives of the Autharity;

"Project Facilities” shall mean and include all assets for the Project including the Ambulances,
installed Medical Equipment in Ambulances, Medical Consumables, CCC Eguipment and
software including the GPS tracking application, the CCC software and the fleet management
applicatior, mobile application, GIS, AVLT, voice logger system, computer aided dispatch and,
maobile communication system, onfine/web based verification, Monitoring Application, data
generated in the Project and any and other equipment and software, system etc. for part of the
Ambulance andfor the Project;

“Punch List” shall have the meaning ascribed to it in Clause 4.1.3 d)
"Rs.” or "Rupees" means Indian Rupees, the lawful currency of India;
“Satisfactory Performance” shall have the meaning ascribed to it in Clause 5.2 (i)

"Service Provider' or "SPV" shall mean a company incorporated under the Companies Act,
1956/2013 1o execute this Contract and undertake the Project and includes its respective legal
successars and assigns;

"Service Provider's Personnel" means the Service Provider's Representative and all other
personnel whom the Service Provider utilizes, wha may include staff, labour and other
employees of the Service Provider and each Sub-Service Provider, and any other personnel
assisting the Service Provider in the execution of the entire Project;

"Staff Tralning documents” means documents related to training of staff and personnel;

"State" shall mean the State of Ultar Pradesh;

Au"thg_‘)'r_-i‘t?-__-;-_._-\ - Service P




“Standard Operating Protocol/Procedure” shall mean the protocol far operation of the
Project to be deveioped by the Service Provider and approved by the Authority as per the
guiding principles laid down in Schedule 3:

"Standard Ambulance Operating Protacol/Procedure” shall mean lhe protocol for operation
of Ambulances tc be developed by the Service Provider and approved by the Authority as per
the guidelines and framework laid down in Schedule 3.

"Specifications” means the technical specifications set out in Schedule 6;

"Sub-Service Provider’ means any person named in the Contract as a sub Service Provider,
or any person appointed as a sub Service Provider, far a part of the works, and its legal
successars and assigns;

"Contract Period/Term" shall have the meaning ascribed to it under Article 5 and shall include
Extended Contract Period, if any;

"Toll Free Number" shail mean Specialized Assistance Cell no. i.e. 102;
“Trip" shall have the meaning ascribed to it in Schedule 1, Clause 1.8 (b).
“Variation" shall have the meaning ascribed to it in Clause 3.8.1
“Variation Notice" shall have the meaning ascribed to it in Clause 3.8.2 a)
“Variation Order” shall have the meaning ascribed to it in Clause 3.8.2 d)
1.2 Interpretation

1.2.1 Reference to the singular shall include reference to the plural and vice-versa and a
reference to any gender shall include a reference to the other genders, except where
the context otherwise requires.

1.2.2 The headings in this Contract are included for ease of reference, and shall not affect
the meaning or the interpretation of this Contract.

1.2.3 The Schedules to this Contract form an integral part of this Contract and will be of full
force and effect. The provisions of this Contract and the Schedules hereto shall be
interpreted harmoniously.

1.24 The preamble and the recitals shall form an integral part of this Cantract and shall be
interpreted harmoniously.

1.2.5 Unless the context otherwise requires, a reference to any clause, recital, schedule shall
be to a Clause, Recital, Schedule of this Contract respectively, except where the context
otherwise requires.

' 1.2.6 Reference lo any law or regulation having force of law includes a reference to that law
or regulation, as amended, modified, supplemented, extended or re-enacted from time
to time.

1.2.7 Reference ta time shall, except where the context otherwise requires, be construed as
a reference to [ndian Standard Time. Any reference to calendar shall be construed as
reference to the Gregorian calendar.
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1.2.8 The words "inciude" or "including” shall be deemed to be followed by "without limitation”
or "but not limited to” whether or not they are followed by such phrases.

1.2.9 Unless the context otherwise requires. any period of time referred te shall be deemed
to expire at the end of the last date of such periad.

1.2.10 In case of any discrepancy between words and figures, the words shall prevail over the
figures,

1.2.17 Whenever provision is made for the giving of notice, approval or consenl by any
Person, unless atherwise specified, such notice, approval or consent shall be in writing
and the wards "notify" and "approve" shai! be construed accordingly.

1.2.12 Provisicns including the word "agree”, "agreed”, "agreement” require the agreement to
be recorded in writing.

1.213 The terms "written" or “in writing" mean hand-written, type-written, printed or
electronically made, and resulting in a permanent record.

1.2.14 Any reference to a document is to that document as amended, varied or novated from
time to time otherwise than in breach of this Contract or that documenit.

1.3 Communications

Wherever this Contract provides for the giving or issuing of approvals, certificates,
consents, determinations, notices and requests, these communications shall be:

(a} in writing and delivered by hand (against receipt), sent by mail or courier, or
transmitted using any of the agreed systems of elecironic transmission as stated
in Clause 18.3(Notices); and

{a}] delivered, sent or transmitted to the address for the recipient’s communications
as stated in the Contract. However:

(i) if the recipient gives notice of another address, communications shall
thereafter be delivered accordingly; and

(ii) if the recipient has not stated otherwise when requesting an approval or
consent, communications may be sent to the address from which the
request was issued.

14 Language

All notices required to be given by one Party to the other Party and all other
communications, documentation, proceedings and matters which are in any way
relevant to this Contract shall be in writing and in English and/or Hindi language.

1.5 Priority of agreements and errors/discrepancies

- This Contract, and all other agreements and dacuments forming part of this Contract
are to be taken as mutually explanatory and, unless otherwise expressly provided
elsewhere in this Contract, the priority of this Contract and other documents and
agreements forming part hereaf shall, in the event of any conflict between them, be in
the following order:

. ”"i:‘“f_‘..'ju:'“;lr Iu.‘..‘:‘i:Jr
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(2)

{a) this Contract read with Schedules:
(b) Letter of Intent;
(c) Request for Proposal; and

() all other agreements and documents executed by and between the Parties for
the Project

In-case of any discrepancy or conflict between the provisions of the above
documents, the provisions of the documents mentioned prior in the above order
shall prevail over the provisions of the documents mentioned subsequently in
the above order.

Joint and Several Liabllity

If the Service Provider constitutes {under Applicable Laws)/is a joint venture or
consortium, then regardless of the appointment of Lead Member, and Consortium
acting through it, the consortium members shall have the following obligations:

fa) these persons shall be deemed to be jointly and severally liable to the Authority
for the performance of the Contract;

(o)  these persons shall notify the Authority of their leader who shall have authority to
bind the Service Provider and each of these persons; and

(¢} the Service Pravider shall not alter its composition or legal status without the prior
consent of the Authority.
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ARTICLE 2: REPRESENTATIONS AND WARRANTIES
Representations and Warranties of the Service Provider
The Service Provider hereby represents and warrants to the other Party as follows:
Due Organisation

[l is & company duly organised, validly existing and in good standing under the
Applicable Laws of the jurisdiction where it is incarporated and has ali requisite power
and authority to own and operate its business and properties and to carry on its
business as such business is now being conducted and is duly qualified to do business
in India and in any ather jurisdiction in which its performance of the Contract makes
such gualification necessary.

Due Authorization; Binding Obligation

" It has full power and authority to execute and deliver the Contract and to perfarm its

obligations hereunder and to carry out the transactions contemplated hereby, and the
execution, delivery and performance of the Contract by it have been duly authorized by
all necessary action on its part. This Contract has been duly executed and delivered by
it and is such Party's legal, valid and binding obligation enforceable in accordance with
its terms.

It has taken all necessary corporate and other action under Applicable Laws and its
constitutional documents to authorize the execution, delivery and performance of this
Contract.

No Insolvency

It is not in fiquidation ar subject to an administration order and no administrator,
administrative receiver or receiver has been appointed over the whole or a substantial
part of its property, assets or undertaking, and no equivalent or analogous event has
oceurred.

Non-Centravention

The execution, delivery and performance of the Contract by it and the consummation
of the transactions contemplated hereby do not and will not contravene the certificate
of incorporation, constitutional documents, or by-laws of such Party, and do not and will
nat conflict with or result in a breach of or default under any indenture, mortgage, lease,
agreement, instrument, judgment, decree, order or ruling to which such Party is a party
or by which it or any of its properties is bound or affected.

Commercial Interest

The entry into and performance of the Centract by it is in its commercial interest and to
its corporate benefit and it has assessed and satisfied itseif as to the existence of such
corporate benefit.

Regulatory Approvals

All governmental or other authorisations, Approvals, orders or consents required (if
any) in connection with the execution, delivery and perfermance of the Contract by the

13

Selected Bidde
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respective Party have been obtained {or will be obtained in a timely manner) 1o allow
Ambulance Services during the Contract Period of this Contract.

2.1.7 Compliance with Applicable Laws

It has not contravened any Applicable Laws on the Effective Date, which contravention
would have an adverse effect on the Project or any license, registration, permission,
consent or approval held by it in relation to the Project. Further, it has not violated any
Intellectual Property Right related laws, rules and regulations, nor does any
nfringement of any Intellectual Property Rights of any third party exists.
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2.1.8

2.1.10

2.1.11

2.1.12

2.1.13

2.1.14

g
Authority _—
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All the information furnished in the Bid is, and shall be, true and correct as on the
Effective Date and the balance sheet and profit and loss account of the Service Provider
for its every accounting years after the Effective Date furnished to the Authority shall
give true and fair view of the affairs of the Service Provider,

The execution, delivery and perfermance of this Contract will not conflict with, result in
the breach of, constitute a default under or any covenant, agreement, understanding,
decree or arder lo which. it is a Party or by which it or any of its properties ar assets is
bound or affected.

There are no actions, suits, proceedings, or investigations pending or, to the Service
Provider's knowledge, threatened against it at law or in equity before any court or before
any other judicial, quasi-judicial or other authority, the cutcome of which may result in
the breach of or constitute a default of the Service Provider under this Contract or which
individually or in the aggregate may result in any adverse effect on its business,
properties ar assels or its condition, financial or otherwise, or in any impairment of its
ability to perform its obligations and duties under this Contract.

It has no knowledge of any violation or default with respect to any order, writ, injunction
or any decree of any court or any legally binding order of any government agency which
may result in any adverse effect or impairment of the Service Provider's ability to
perform its obligations and duties under this Contract.

No representation or warranty by the Service Provider contained herein or in any other
document furnished by it to the Authority, or to any governmental agency in relation to
applicable permits contains or will contain any untrue statement of material fact or omits
or will omit to state a material fact necessary to make such representation or warranty
not misleading.

it warrants that no sums, in cash or kind, have been paid or will be paid by or on behalf
of the Service Provider, to any person by way of fees, commission or otherwise for
securing or entering into this Contract or for influencing or attempting to influence any
officer or employee of Authority in cannection therewith. It shall duly renew and maintain
Performance Security al all times up till 6 (six) months after the expiry of the Cantract
Period in full force and effect in accordance with the provisions of this Contract.

The Service Provider undertakes to observe the highest standard of ethics during the
performance of the work under this Contract without indulging in any Corrupt,
Fraudulent, Collusive or Coercive Practices. For the purposes of this provision, the
terms set forth below shall have the meaning assigned to them as follows:

a. "Corrupt Practice” means the offering, giving receiving, or soliciting, directly or
indirectly, of anything of value to influence the action of any party in the
procurement process or the execution of a contract;

b. "Fraudulent Practice” means a misrepresentation or omission of facts in arder to
influence a procurement process or the execution of a contract;

6. "Collusive Practices” means & scheme or arrangement between two or more
Service Providers, with or without the knowledge of Authority, designed to
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influence the action of any party in the procurement process or execution of the
contract; and

d. "Coercive Practices” means harming or threatening to harm, directiy or indirectly,
persons. or their praperty to influence their parlicipation in a procurement process,
or affect the execution of the contract.

The Service Provider acknowledges that prior to the submissions of the Bid, the
Selected Bidder had after a complete and careful examination made an independent
evaluation of all the information provided by the Authority and had determined to the
Selected Bidder's satisfaction the nature and extent of such difficulties, risks and issues
as are likely to arise or may be faced by the Service Provider in the course of
performance of its obligations hereunder.

The Service Provider acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or relating to any of the matters set forth above and hereby confirms
that the Authority shall not be liable for the same in any manner whatsoever to the
Service Provider.

The Selected Bidder Confirms that it has incorporated the Service Provider as SPV to
execute the Project according to the terms and canditions of this Cantract and the
Selected Bidder shall be liable for all the acts and omissions of the Service Provider
relating to the Project during the Contract Period.

Representations and Warranties of the Authority
The Authority represents, warrants and covenants to the Service Provider that:

a. it has full power and authority to execute, deliver and perform its obligations
under this Contract and to carry out the transactions contemplated herein and
that it has taken all actions necessary to execute this Contract, exercise its rights
and perform its obligations, under this Contract;

b. it has taken all necessary actions under Applicable Laws to authorise the
execution, delivery and perfarmance of this Contract;

¢. it has the financial standing and capacity to perform its obligations under this
Contract;

d.  this Contract constitutes a legal, valid and binding obligation enfarceable against
it in accordance with the terms hereof;

e. it has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any
Government Instrumentality which may result in any Material Adverse Effect on
the Authority's ability to perform its obligations under this Contract; and

f. it has good, legal and valid right and title to the Existing Project Facilities, and
has the power and authority to handover the Existing Project Facilities to the
Service Provider for the development of the Project in accordance with the terms
of this Contract.

16
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2.3  Continuing Representations

Each representation and warranly given by the Parties in this Article 2 (Representalions
and Warranties) and elsewhere in the Contract shall be deemed repeated on a
continuing basis throughout the Conlract Period of the Contract.
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3.2.1
(a}
(b)
{c)
{d)
(e)
(f)
(g)
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ARTICLE 3: SCOPE OF THE PROJECT AND VARIATION OF WORK

Objective

Provide transport services to beneficiaries under Janani-Shishu Suraksha Karyakaram
(JSSK) and Janani Suraksha Yojana (JSY) schemes as per the guidelines of the
Government of india and/ or Government of Uttar Pradesh.

SCOPE OF PROJECT

The scope of the Project (the "Scope of Project”) shall mean and include, during the
Contract Pericod:

Taking over of the presently deployed fieet of 2270 Ambulances on as-is-where-
is basis in accordance with the timelines and in the manner set out in this Contract
as well as setling-up of the CCC as set forth in Schedule 1 and in conformity with
the Specifications set forth in Schedule 6 and the provisions of this Contract

The Service Provider shall be obligated to ensure seamless and fully automated
integration of all software, applications etc. and shall consolidate the CCC
software, the fleet management application, the GPS tracking application and
other software and applications which are being operated/ developed newly for
the Project in order to increase the effectiveness and accessibility of the
Ambulance Services as set forth in Schedule 1 and in conformity with the
provisions of this Coniract;

Furthermaore, the Service Provider shall ensure that all software mentioned above
and the data generated therein are automatically interlinked and is made
interoperable with the mobile based application designed for the Project. Provided
further that the Service Provider shall be obligated to further develop the mobile
application so as to ensure that data can be accessed on the mobile application

Provide Ambulance Services as set forth in the Schedule 1 and this Contract,
operate and maintain the Project Facilities in term of this Contract;

The Service Provider shall make provision for operation and maintenance of
additional Ambulance which shall form part of the Ambulance Services in terms
af this Contract;

Performance and fulfilment of all abligations of the Service Provider in accordance
with the provisions of this Contract and matters incidental thereto or necessary for
the performance of any or all of the obligations of the Service Provider under this
Contract.

The Service Provider shall ensure that data and information generated from the
CCC software, fieet management application and the GPS tracking application
and any other Project refated software shall be made accessible to the Autharity
for the purpose of verification of the invoice generated by the Service Provider, in
a form and manner which is acceptable to the Authority for the smooth
implémentation of the Ambulance Services
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{(h)  The Service Provider shall ensure that data and informalion generated from the
CCC software, fleet management application and the GPS tracking application
and any other Project related software shall be made accessible to the Authority
on real-time/ near real-tima basis for the purpose of monitoring of the Project.

(i} In case, with due permission of the Authority, the Ambulances are used for
activilies outside the scope of work mentioned in this Agreement and if the
Ambulance is used for one shifl, i.e. 12 hours, then such Ambulance would have
deemed to have completed 4 trips for which a credit of 4 trips shall be admissible
and in case the Ambulance is used round the clock, i.e. two shifts, then such
Ambulance would have deemed to have completed 8 trips and credit of 8 trips
shall be admissible.

()  The Service Provider shall be responsible for developing a web based application
far the purpose of monitoring the key performance indicators of the Project
{"Monitoring Application"). This Monitoring Application shall be developed by
the Service Provider scolely under the instructions of the Authority and as per the
format and specifications provided by the Authority from time to time. The
Authority shall have the right to triat the operation of this Monitoring Application
prior ta its introduction and operation so as to ensure that it is cperating in a
manner which is to the satisfaction of the Authority and that the Monitoring
Application is capable of monitoring the adherence to the Key Performance
{ndicators. The Monitoring Application shall be developed and a sign off obtained
from the Authority before the Commencement Date. Further modifications may be
carried out during the Contract Period.

(k) Provide the Maintenance Services as set forth in Clause 12, Schedule 1 and
elsewhere in this Contract as well as in accordance with Gaad Industry Practice;

Unless otherwise expressly mentioned in this Contract, the execution of relevant Scope
of Project by the Service Provider shall be strictly according to the applicable
Specifications, and/or other directions/requirements of the Authority issued subject to
and in accordance with terms hereof.,

Any Ambulance (ambulances taken aver by the Service Provider) which are handed
over and it is discovered at such time of handover that the defects mentioned in the
Punch List are not rectified, the Authority shall ensure that such defects shalt be
reclified/modified/repaired by the Existing Operatar at its own cost and responsibility.

The Service Provider shall not assign or subcontract the whole of its Maintenance
Services. However the Service Provider may subcontract a part of its Maintenance
Services to any third party with the prior permission of the Authority in the manner laid
down in Clause 9.2. However, it is understood that such sub-contracting shall not relieve
the Service Provider from any of its obligations under this Contract, and the Service
Provider shall be liable for its entire Scope of Project as if none of it has been
subcontracted to any third party and the entire Scape of Project has been exscuted by
the Service Provider itself. In case of any defaults and emissions committed by any
Sup-Service Provider or its agents, the Service Provider shall be responsible for
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rectifying such defaults and omissions. To be explicit, the Authority in ne case shall
entertain the sub-contractor for any issue etc.

Ambulances, Area of Operation & Expansion in the number of Ambulances

The total nc. of Ambulance under this Contract shall include total 2270 Ambulances.
The Service Provider shall provide the Ambulance Services in Uttar Pradesh as per the
terms of this Contract.

The Service Provider shall provide Ambulance Services in the assigned Area of
Onperation as per this Contract.

The Authority may, at its sole discretion, at any time decide to increase the number of
Ambulances, if so required, by up to 50% (fifty percent), on the same terms and
conditions during the Term. For the avoidance of doubt the payment for operation of
such Ambulances shall be made at the same rates which are being charged for the
other Ambulances in that particular year of the Term.

Commencement of Ambulance Services

The Service Pravider shall commence the Ambulance Services after fulfilment of the all
the Conditions Precedent as specified in the Article 4 of this Contract
("Commencement Date"}. Post the Commencement Date, the Ambulances shall be
handed over by Authority to the Service Provider, which will be recorded by way of
jointly executed memorandum and drawing up of related inventory by authorized
representative of the Parties, confirming or otherwise the Punch List as well in
accordance with the timelines specified in the handaver schedule provided hergin in
Schedule 2. However, if any deviation from Punch List is determined, then Authority
shall promptly procure the rectification thereof from the Existing Operator or bear the
cost itself, and to the extent of such deficiency, the KPIs shall not apply.

Handover of existing Ambulance

The existing 2270 Ambulances shall be handed over as pre timelines in Schedule 2. In
each district, the existing Ambulances shall be handed over by the Existing Operator to
the CMQ of the district or any other official designated by the Authority and the
CMO/designated official shall in turn hand over the Ambulances to the Service Provider
at the time and location specified by the Authority. The CMO/designated official while
facilitating the handaver operation shall execute a joint memorandum for inventarization
of the assets and their comparative status with Punch List items so as to verify and
confirm whether the defects mentioned in the Punch List have been cured. If the defects
in the Punch List have not been cured, then the Authority shail ensure and procure that
such defects are cured by the Existing Operator or Authority shall undertake the
remedial activities and bear the cost thereof. Upon completion of handover, the Service
Provider shall ensure that the Ambulances are in compliance with the Specifications
laid down in the Contract, and are operationalized from the same day of the handover
date so as to ensure that there is minimat disruption in the Ambulance Services. in this
regard the Parties agree that in respect of the Ambulances handed over as per the
mechanism menticned above to the Service Provider, all the incoming calls to the Toll
Free Number shall land at the CCC which is operationalized by the Service Provider
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and shall be directed to the Ambulances which have been handed over (o the Service
Provider.

3.6 Introduction of new Ambulance

The Parties clearly understand, confirm and agree that the Authority may handover new
Ambulances during the Contract Period and the Service Provider shall within 120 days
from the date of handover of that particular Additional Ambulance ensure that each new
Ambulance is equipped and refurbished in accordance with the Specifications
mentioned in Schedule 6 as well as operationalized. Upon completion of such
refurbishment and equipping, the Service Provider shall intimate the Authority to
conduct appropriate tests to verify and certify that the new Ambutances are equipped
as per specified specifications and manpower deployed therein, and are ready to be put
into operation in compliance with terms of the Agreement. The tests shall either be
conducted by the Authority itself or by an independent third party appointed by the
Authority. If the tests are successful, the Authority shall issue a cerlificate of road
worthiness for such new Ambulances and upon such certification, the new Ambulances
shall be put to operation as part of the Ambulance Services by the Service Provider, In
case any deficiency is detected pursuant to such tests, the Service Provider shall
promptly address and cure the same to procure the verification as per aforesaid process
80 as to put the new Ambulances in operation, For the avoidance of doubt the process
of refurbishment and equipping of the new Ambulances, the testing to be conducted by
the Authority and operationalization of the new Ambulances by the Service Provider
shall happen within 120 days from the date of handover of that particular new
Ambulance. In case the Service Provider fails to operationalize these new Ambulances
within the stipulated period of 120 days after the date of handover of that particular new
Ambulance, the Service Provider shall be given an extension of 10 days provided that
in these 10 days Damages shall be levied at the rate of 0.05% of the Performance
Security per ambulances per day of delay. If the Service Provider fails to operationalize
the new Ambulances within these 10 days as well, the same shall be treated as an
Event of Default and the Authority shall have the right to terminate the Contract in
accerdance with Article 15.

3.7 Replacement of old Ambulance

The Authority shall ensure that the existing Ambulances which have travelled distance
more than the distance as per applicable Gevemment policy or are older than the years
specified, shall be replaced as early as possible and furthermore, during the Term, all
Ambulances which travel distance maore than the distance as per applicable
Government policy or are older than the years specified, shall be replaced by the
Authority in accordance with the mechanism laid down in Clause 8.1.2 (ix). As and when
the same are replaced subject to and in accordance with terms hereof, the mechanism
for conduct of test and certification for operational and roadworthy condition shall be as
per the provisions in Clause 3.6. Prior to each such handover the Authority shall notify
the Service Provider communicating the date of handover, the maximum time period for
equipping and operationalizing the Ambulances and the long stop date for
commencement of operation of these Ambulances thereof, provided that this long stop
date for commencement of operation shall not be more than 120 days from the date of
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handover of such Ambulance by the Authority to the Service Provider. On or before the
notified long stop date, the Service Pravider shall be required to make the Ambulances
compliant with the requirements of the Contract and make the Ambulances operational.
The old Ambulances intended to be replaced shall be handed over ta Authority when
new replaced ones become operational.

Variation

The Authority may, notwithstanding anything to the contrary contained in this Contract,
reguire the provision of additional services which are not included in the Scope of the
Project mentioned in Clause 3.1 (the "Variation”), Any such Variation shall be made in
accardance with the provisions of this Article 3A and the cosls thereof shall be borne
by the Authority in accordance with Clause 3.8.3 of this Agreement. For the purpose
of clarification a Variation shall not include any of the Additional Obligations.

Procedure for Variation

a) Inthe event of the Authority determining thal a Variation is necessary, it shall issue
ta the Service Provider a notice specifying in reasonable detail the services
contemplated thereunder {the “Variation Notice").

b} Upanreceipt of the Variation Notice, the Service Provider shall provide the Authority
with a detailed plan as to the manner in which it shall effectuate and imptement such
Variation. The Service Provider shall also provide the Authority with an estimate
regarding the estimated cosis and the time that will be required in implementing
such Variation. The Service Provider shall intimate the Authority as to whether there
shall be any potential disruption in the Ambulance Services as a result of
implementation of such Variation.

¢} Upon receipt of the information mentioned above, in sub-clause b), the Authorily
shall in mutual discussion with the Service Provider decide upon the time required
and the costs of implementing such Variation. The Authority may seek the support
of a third party in this regard. In case the Parties are unable to reach an agreement
regarding the cost and time, the same shall be treated as a Dispute and shall be
resoived in accordance with Article 17.

d} In case the cost, time and manner of implementation of the Variation is finalized by
the Autharity, it shall issue a variation order (the “Variation Order”) and the Service
Provider shall forthwith begin with the implementation of the Variation.

Payment for Variation

a) Within 7 (seven) days of issuing a Variation Order, the Authority shall make an
advance payment to the Service Provider a sum equal to 20% (twenty per cent) of
the cost of respective Variation Order as agreed hereunder.

h} The Service Provider shall, after commencement of the work under the relevant
Variation Order, present to the Authority invoices for payment in respect of the
activities and works completed under the relevant Variation Order. In this regard,
the Service Provider shall be required to provide documentation to support the
invoices. Within 45 (forty five) days of receipt of such invoices, the Authority shall
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disburse to the Service Provider the remaining cost of relevant Variation Order after
making a proportionate deduction for the advance payment made as per sub-clause
a).

¢) Notwithstanding anything 1o the contrary contained in this Clause 3.8, all aggregate
costs arsing out of all Variation Orders issued during contract term, shall not exceed
10% of the consideration being paid under this Contract for the entire Contract
Period.

Additional Obligations

The Service Provider shall be obligated to perform the fallowing activities without any
additional fee during the Contract Period in addition to the Scope of Project as per the
instructions and directions of the Authority (the “Additional Obligations");

(a) Integrate the Project with the any other emergency services and/or toll free
numbers if so directed by the Authority, in accardance with the timelines, manner
and mechanism specified by the Authority. The Service Provider shall ensure that
the Ievel of integration with other Emergency Services shall be such that calls can
be seamlessly transferred from the CCC to the other Emergency Services and vice
versa; and

(b) Integrate and connect the mobile application of the Project with the Hospital
Management and Information System (HMIS) installed by the Authority at each
medical facility so as to enable the Ambulance driver ta ascertain the medical
services available at such medical facility; The HMIS shall be introduced as per the
timelines determined by the Authority.

As and when the Authority directs the Service Provider to fulfit these Additional
Obligations, these shall not be, subject to and in accordance with the Clause 3.8 ,
treated as an event of Variation. For the avoidance of doubt, the Additionat Obligations
shall be included in the Scope of Project.

Selected Bidder
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ARTICLE 4: CONDITIONS PRECEDENTS
Conditions Precedent

Save and except as expressly provided in Articles 4 and 8, or unless the context
otherwise requires, the respeclive rights and obligations of the Parties under this
Contract shall be subject to the satisfaction in full of the conditions precedent specified
in this Clause 4.1 {the "Conditions Precedent").

The Authority shall be obliged to satisfy all of the Canditions Precedent set forth in this
Clause 4.1.2 within a period of 75 (seventy five) days from the date of signing of this
Agreement,

a) The Authority shall ensure that the Service Provider is granted access to the
existing Ambulances which are to be handed over and for this purpose ensure that
the Existing Operator extends ali necessary cooperation and assistance to the
Servicer Provider; and

b) Provide a written representation that the existing Ambulances are in aperable
condition and are ready to be handed over to the Service Pravider, in Phases as
per Schedule 2, as of the Commencement Date.

The Service Provider shall be required to fulfil the following Conditions Precedent within
75 (seventy five) days from the date of execution of this Agreement, unless waived by
the Authority:

a) procure all required Approvals for implementing the Project

b) Equip and operationalize CCC services with at least 220 seats to receive calis and
assign Ambuiances.

¢) ensure that the Standard Operating Procedures and the Standard Ambulance
Operating Pracedures are prepared, finalized and approved by the Authority;

d) inspect and examine in presence of Authority’s representative, the existing
Ambulances which are in the possession of and being operated by the Existing
Operator and prepare a detailed list of major and  minor
repairs/deficiencies/remedial aspecis that is required {the “Punch List"} to be
addressed by the Existing Operator fAuthority and the Authority shall ensure and
procure that the Existing Operator rectifies such defects identified in the Punch List
or the Authority bears the cost thereof, so as to put the Ambulances in good warking
condition on the respective date of handaover in each Phase.

For the purpose of Clause 4.1.3 d) above, the Authority shall provide the necessary
asststance, instruction, facilitation and coordination to aensure that the Service
Provider gains access to the Ambulances which are in the possession of the
Existing Operatar.

e} ensure that qualified and trained manpower and personnel for operating the
Ambutance Services and for operating the CCC are deployed or demonstrably
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ready to be deployed, and a list of such personnel shall be handed over to the
Authority;

f) ensure complete integration of the CCC software, GPS tracking application, fleet
management system and other software to the satisfaction of the Authority; and

g) develop and operationalize the Monitoring Application in accordance with the
instructions of the Authority.

Damages for delay by the Authority

In the event that (i) the Authority does not procure fulfilment of any or all of the
Conditions Precedent set forth in Clause 4.1.2 within the period specified in respect
thereof, and (i) the delay has not occurred as a result of breach of this Contract by the
Service Provider or due to Force Majeure, the Authority shall pay to the Service
Provider,

Damages in an amount calculated at the rate of 0.1% (zero point one per cent) of the
Performance Security for each day's delay until the fulfilment of such Conditions
Precedent, subject to a maximum of 10% (ten per cent) of the Performance Security.

Damages for delay by the Service Provider

in the event that (i) the Service Provider does not procure fulfiment of any or all of the
Conditions Precedent set forth in Clause 4.1.3 within a period of 75 (seventy five) days
from the date of this Contract, and (ii} the delay has not occurred as a result of failure
to fulfil the obligations under Clause 4.1.2 or other breach of this Contract by the
Authority or due to Force Majeure, the Service Provider shall pay to the Authority
Damages in an amount calculated at the rate of 0.1% (zero point one per cent) of the
Performance Security for each day's delay until the fulfilment of such Conditions
Precedent, subject fo a maximum of 10% (ten per cent} the Performance Security.

Failure to achieve the Commencement Date

i the limit of liability specified in Clause 4.2 or 4.3 is reached in respect of either party,
this Contract shall cease to be effective and binding and the parties shall have no further
liability to each other save that, where the limit on the Service Provider's liability in
Clause 4.3 has been reached or exceeded the Autharity shall be entitled to encash the
Bid Security and appropriate proceeds thereof as Damages (or, if the Bid Security has
been substituted for the Performance Security, then the Authority shall be entitled to
encash from the Performance Security an amount equal to the Bid Security).
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ARTICLE 5: TERM OF THE CONTRACT
TERM OF THE CONTRACT

Subject to the terms and conditions contained hereinafter, this Contract unless
otherwise terminated in accordance with the provisions of Article 15 herein, shall
remain valid and in force for an initial period of 5 (five) years, which period shail be
reckoned from the Commencement Date (the "Contract Period").

Unless otherwise terminated in accordance with the terms of this Contract, this
Contract shall remain valid for the Service Provider till the expiry of the Contract Period.

The expiry or termination of this Contract shall not affect any accrued rights, obligations
and liabilities of the Parties from the Commencement Date, including but not limited to
those specifically provided in this Contract nor shall it affect any continuing obligations
which this Contract provides either expressly or by necessary implication, which are to
survive its expiry or termination,

Extension of Contract Period

(il The Cantract Period of the Contract may be extended for an additional period on
the same terms and conditians; provided Service Provider renders satisfactory
performance of the Service during the initial Contract Period (the "Extended
Contract Period").

(i} During the Extended Contract Periad, if any, the Service Provider shall be entitled
for Monthly Cantract Fee calculated on the basis of a 0 % (zero per cent) increase
over the original Monthly Contract Fee payable to the Service Provider during the
last year of the original Contract Period of the Contract.

{iy The Service Provider shall request the Authority, in writing, regarding its intention
of extension of the Cantract, 6 months before the expiry of the Contract Period of
the Contract.

(iv) The Authority shall request the Service Provider, in writing, regarding its intention
of extension of the Contract, at any time before the expiry of the Contract Period
of the Contract
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ARTICLE 6: PERFORMANCE SECURITY

6.1 The Service Provider shall, within 15 days from the issuance of the LOA, provide a
performance security in form of an irrevocable bank guarantee from a scheduled
commercial bank ("Performance Security”) to the Authority for a sum equivalent to
Rs.18,30,97,746/- {Rupees Eighteen Crore Thirty Lakh Ninely Seven Thousand Seven
Hundred and Forty Six Only) as per the formal specified in Schedule & for due
performance of its obligations under this Contract, which shall be valid and remain in
force and effect up till 180 days after the expiry of the Contract Period or Extended
Contract Period, if any. For the purpose of clarification the amount for the Performance
Security shall remain constant throughout the Term of the Contract and until the expiry
of the Performance Security. Until such time the Performance Security is provided by
the Service Provider in terms hereof, the Bid Security shall remain in force and effect,
and upen such provision of the Performance Security pursuant hereto, the Authority
shall release the Bid Security to the Service Provider within 15 (fifteen) days of
submission of such Performance Security. In case the validity of Performance Security
is expiring before the validity period specified in Clause 6.3, the Service Provider shall,
at least 30 (thirty) days before the expiry of the Performance Security, replace the
Performance Security with another Performance Security or extend the validity of the
existing Performance Security, which shall remain valid and in force till the same is
released in terms of the Clause 6.3. All costs associated with obtaining, previding and
maintaining the relevant Performarce Seclrity shall be borne solely by the Service
Provider. If the Service Provider fails to renew or extend the validity of its Performance
Security, when required, then the Authority may encash the same in full as Damages.

6.2 Appropriation of Performance Security

Upon occurrence of a Service Pravider's default, the Authority shall, without prejudice
to its other rights and remedies hereunder or in law, be entitled to encash and
appropriate from the Performance Security, the amounts due to it for and in respect
of such Service Provider's Default. Upon such encashment and appropriation from
the Performance Security, the Service Provider shall, within 30 (thirty) days thereof,
replenish, in case of partial appropriation, to its original level the Performance
Security, and in case of appropriation of the entire Performance Security by the
Authority, provide a fresh Performance Security, as the case may be, failing which
the Authority shall be entitled to terminate this Contract in accordance with Article 15.
Upon replenishment or furnishing of a fresh Performance Security, as the case may
be, as aforesaid, the Service Provider shall be entitled to an additional cure period of
30 (thirty) days for remedying the Service Provider's default, and in the event of the
Service Provider not curing its default within such cure period, the Authority shall be
entitled to encash and appropriate such Performance Security as Damages, and to
terminate this Contract in accordance with Article 15.

6.3 Release of Performance Security
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The Performance Security shall remain in force and effect for the entire Conlract
Period of the Contract and till six month after the Contract Period of the contract. It
shall be released after 180 {cne hundred and eighty) days of the expiry of the
Contract Periad or Extended Contract Period of the Contract in accordance with this
Contract.
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ARTICLE 7: OBLIGATION OF THE AUTHORITY
7.1 Approvals

The Authority shall provide all required assistance and support to tha Sarvica Provider
that may be required under faw or otherwise for obtaining all Approvals which are
required for the Authority for the Project. However, it is agreed and acknowledged by
the Parties that the responsibility of obtaining all required Approvals shall be with the
Service Provider, who shall obtain such Appravals in the name of the Authority. It is
also acknowledged by the Service Provider that the Authority shall not in any way be
responsibie for the timely procurement of the Approvals so long as the Authority has
provided its assistance as and when required by the Service Provider.

7.2 Existing Project Facilities

The Authority, in accordance with the terms and conditions set forth herein, shall hand
over the Existing Project Facilities to the Service Provider, for the duration of the
Contract Period and, for the purposes permitted under this Contract, and for no other
purpose whatsoever.

7.3 Authority’s Representative

The Authority shall appoint a duly authorised representative (“Authority's
Representative") to act on its behalf under this Contract. The Authority's
Representative shall be such person whose name, address, contagt number and
designation have been provided by the Authority.

The Authority's Representative shall carry out the duties assigned to them, and shal
exercise the authority delegated to them, by the Authority. Unless and until the
Authority notifies the Service Provider otherwise by written notice, the Authority's
Representative shall be deemed to have the full autherity of the Authority under this
Cantract, except in respect of of Article 15 {(Termination).

If the Authority wishes to replace any person appoeinted as Authority's Representative,
the Authority shail, within 2 (two) days of such replacement, give the Service Provider
notice of the replacement’s name, address, duties and authority, and of the date of
appointment.

However, it is acknowledged by the Service Provider that any action, omission or
failure to take action on part of the Authority's Representative under this Clause 7.3
shall not in any way relieve the Service Provider from its obligations under this
Contract.

7.4 Appointment of Commiittees, Agencies, etc.

The Authority at its discretion may constitute committees or appoint external agencies
for the monitoring of performance, processing and verifying aperations,
invoices/claims etc. The Authority may from time to time appoint and reconstitute
apprepriate committees and agencies, to monitor and coordinate the work and
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7.5

7.6

services of the Service Provider and undertake various studies, investigation, inquiries,
verifications, etc. as may be considered appropriate.

General Obligations

The Authority shali:

Vi
vil.

vili.

X,

procure 1544 new Ambulance{s} as replacement of 1544 old Ambulances to be
provided to Service Provider as per terms of this Contract; and

replacement of old worn out Ambulance in terms of the provisions of this
Contract. {

transfer Existing Project Facilities to the Service Provider;

be responsible for payment of the Monthly Contract Fee as mentioned in Article
1C of this Contract;

procure the Toll Free Number for the purpose af this Project during the Contract
Period and Extended Contract Period,

ensure that it will provide and facititate the space to park the Ambulances:;
provide necessary assistance in implementation of the Project;

through a district level committee, which shall also have representation from the
Service Pravider and chaired by representative of the Authority (as per the
directives issued by Govemment from time to time), decide on the
deploymentiredeployment of Ambulances, at strategicaily selected locations, in
order to attend all emergencies effectively and within specified response time;

instruct the District Health Society or District Hospital or any other health centre
in the state to provide all necessary assistance to the Service Provider and
coordinate the smooth implementation and operation of the Project in the
respective district. The Authority may also constitute a High Powered Committee
to provide policy direction, assistance and regulations for the implementation and
operation of the Project;

on receipt of writlen communication from the Service Provider regarding
operational readiness of Project Facilities, the Authority shall within fifteen days
from the date of receipt of such communication, verify and issue a certificates for
compiletion of any Facilities to the Service Provider.

provide instructions, specifications and the format in which the Service Provider
is to develop, operationalize and upgrade the Monitoring Application, from time
to time.

Payments

The Authority shali make payments to the Service Provider in accordance with Article
10 (Monthly Contract Fee and Payment) in consideration of the Service Provider
performing the Scope of Project and other obligations under this Contract.
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ARTICLE 8: OBLIGATIONS OF THE SERVICE PROVIDER
8.1 General Obligations of the Service Provider
8.1.1 Performance of Scope of Praject

The Service Provider hereby acknowledges and agrees that it shall perform the
services forming part of the Scope of Praject in accordance with this Contract and
Applicable Laws.

81.2 Project Facilities
(i)  Ownership of all the Project Facilities shall vest with the Autharity.

(i)  The Service Provider shall make fully available all intellectual property that it may
have relavant to the operation, management of Ambulances without any charge.
The Service Provider shall ensure that any intellectual property developed and/for
owned by the Service Provider itself in relation to provision of Ambulance
Services will become the property of the Authority. In respect of the intellectual
property for which the Service Provider has procured exclusive/non-exclusive
license to use that intellectual property from a third party, such right shali be
transferred to Authority upon expiry or earlier termination of the Contract, and
Service Provider shall while negotiating the terms governing such licenses
procure that Authority has the requisite step in rights.

(i} The Service Pravider has no right, title ar interest ar any form of ownership rights
over any of the Project Facilities. It is hereby clarified that the Service Provider
shall not get any right, title or interest in the Ambulances including additional
Ambulances or any equipment, material, hardware and software either provided
by Authority or procured/developed by Service Provider under this Contract and
the Service Provider has no right to create any interest or title or any
Encumbrance in relation to the Project Facilities in favour of any third party.

{(iv) The Service Provider shall ensure that all the Project Facilities that are deployed
for the purpose of implerentation of the Project, and shall be transferred in good
working condition, upon the expiry of the Contract Period or earlier Termination
of the Contract, te Authority without any limitation and any additional burden,
financial or otherwise on the Authority.

{v) The Service Provider shall bear all costs and expenses relating tc abtaining any
user license or Appravals in favour of the Authority or for ensuring the due
transfer of the Project Facilities to the Authority upon the expiry of the Term or
earlier Termination of the Contract. The Service Provider shall ensure that all
warranties and/or guarantees related to the Project Facilities that may be valid
and existing at the time of expiry of the Term and/or earlier Termination of the
Contract are also transferred to the Authority, as the case may be without any
cost to the Authority.
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The Ambulances which are handed over upon the expiry of the Contract Period
or garlier Termination of the Contract, should be in aperative and road worthy
condition, although normal wear and tear is permissible. In case any Ambulance
is nol found road warthy, then the cost of repair or residual value of the vehicle
assessed by a licensed surveyor, as per IRDA Rules shall be recovered from the
Service Provider, Such a licensed surveyor shall be appointed hy the Authority
at its discretion and Service Provider shall agree o the evaluation results. All the
costs related to repair/residual value/fee of licensed surveyor shall be borne by
the Service Provider.

The Service Provider shall maintain an asset register of the CCC equipment,
detailing the equipment and technology including software provided by the
Authority, and also include in the  asset register  the
equipment/software/technology developed/ procured by the Service Provider.
The Service Provider shali inform the Authority, before scrapping or replacing
any equipment. All such replacement shall be at the cost of the Service Provider.
The Service Provider may dispose of the scrapped/ replaced equipment and
retain the sale proceeds thereof. In this regard, the Autharity would cooperate
and provide necaessary assistance to the Service Provider. However the Authority
shall be the uitimate owner of ail assets of the Project. The asset register shall
be suitably updated to reflect the present status of CCC
equipmentiechnology/software and shall be presented to Authority whenever a
change has been made.

The Service Provider shall bear all the expenses for the Project including the
usage of the Tall Free Number for the purpose of this Project during the Term, if
any,

For procuring new ambulances during the period of the contract, the Service
Provider, by the end of Quarter 2 of every financial year, shall identify the number
of Ambulances required to be replaced in the next financial year. By end of
Quarter 3, the Authority shall initiate the process of procurement of such
ambulances to be replaced. The Service Provider shall identify Ambulances to
be replaced as per applicable Government policy and provide all necessary
details to the Authority to initiate necessary action for replacement of such
Ambulances.

Provided that if the Authority fails to replace the Ambulances which have been
driven for more than the distance as per applicable Government policy or are
older than the years specified, despite a request for replacement being placed
with the Authority, 6 (six) months prior ta when the Ambulance is eligible for
replacement, then such older ambulances shall not be considered for calculating
the Damages applicable for non- adherence of the Key Performance Indicator
related 1o an ambulance being non-operational for a period of continuous 30 days
or a total pericd of 30 days out of last 45 days, as mentioned in Sl. No. 8 of
Schedule 5.

—
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81.3

814

8§.1.5

8.1.6

Compliance with Applicable Laws

The Service Provider is expected to know all the Apblicable Laws related to its Scope
of Project and its obligations under this Contract, and shall undertake the Project in
accordance with the Applicable Laws.

The Service Provider shali comply with the terms and conditions of all Approvals in the
performance of its obligations under this Contract. The Service Provider shall, at its
own cost and expense, in addition to its obligations elsewhere set out in this Contract:

{i} make or cause to be made, necessary applications to the relevant Govermmental
Instrumentality with such particulars and details as may be required for obtaining
the required Approvals and obtain and keep in force and effect such Approvals in
conformity with the Applicable Laws as are required to perform its obligations
under this Contract; and

(i) procure as required, the appropriate proprietary rights, licenses, agreements and
permissions for materials, methods, processes and systems used or incorporated
into the Project Facilities far performing services under this Contract.

The Service Provider shall submit to the Authority, copies of all such Approvals
required to be obtained by the Service Provider and have been obtained by them.

Conduct

The Service Provider shall at all times during the progress of the Contract use its best
endeavours to prevent any unlawful, ricteus or disorderly conduct or behaviour by or
amongst its employees, agents and the labour efc.

Labour and Other Statutory Compliance

The Service Provider shall in respect of all staff/ employees/workers employed by it for
execution of the Scope of Project, comply with all Applicable Laws and legislations for
such employment, including but not limited to, Contract Labour Act, 1970, Payment of
Wages Act, 1936, Minimum Wages Act, 1948, Employees’ Compensation Act, 1923,
Contract Labour (R&A) Act, 1970, and Child Labour {Prohibition and Regulation) Act,
1986 ete. including their amendments from time to time.

Provided further, that the Service Pravider shall ensure that all bic-medical waste, if
any generated during the operation of the Ambulance Services, shall be handed over
by the ambulance staff to the nearest public medical facility which is in compliance with
Applicable Laws, including but not limited to the Bio-Medical Waste Management
Rules, 2016,

Cao-operation

The Service Provider shall, as specified in this Contract or as instructed by the
Authority, aliow appropriate opportunities for carmying out work ta:

(a) the Authority's Personnel;
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{b) any ather Service Providers employed by the Authority; and
{c) lhe personnel of any legally constituted public autharities.

who may be emplayed in the oxecution of the Project or of any work not included in
the Contract.

The Service Provider shall make available Ambulance Services in case of situation
like natural calamity, social cause or on request of Government for special conditions
at mutually agreed terms.

8.1.7 Quality Assurance

The Service Pravider shall ensure quality assurance in Ambulance Services and
demonstrate compliance with the requirements of the Cantract in accordance with the
terms contained in this Contract. The Authority shall be entitled to inspect any aspect
to ensure compliance of this provision. Compliance with this quality assurance
provision shall not relieve the Service Provider of any of its duties, abligations or
responsibilities under the Contract. Pravided that non-inspection by the Authority of
any Project Facilities shall not, in relation to such Project Facilities, (i) amount to any
consent or approval by the Authority nor shall the same be deemed to be waiver of
any of the rights of the Authority under this Agreement; and (ii) release or discharge
the Service Pravider fram its obligations or liabilities under this Agreement in respect
of execution and implementation of the Project.

8.1.86 Manpower and Training

The Service Provider shall carry out the requisite training of it's Personnel {"Service
Provider's Personnel”) before the Commencement Date in order to deliver the
services under this Contract effectively. The Service Provider shall undertake training
and deployment of adequate qualified personnel as per requirement of the project in
Head Office, field, Call Center, Ambulances and other required staff for running the
Project effectively. Training norms/ courses for EMTS/ Pilots/technical personnel shall
be duly approved by the Government. Aadhaar based verification of all the employees
shall be done by the Service Provider and biometric based attendance system should
be put in place.
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8.2  Other Obligations of the Service Provider

8.2.1 The Service Provider shall, during the term of this Canltract, perform its Scope of
Project and all other obligations under this Contract consistent with the requirements
set forth in this Contract and Applicable Laws, and the terms and conditions of the
applicable Approvals. The details and particulars of the Scope of Project to be
performed by the Service Provider under this Contract are specified in Schedule 1.

8.2.2 The Service Provider agrees to perform the Scope of Project and do ail other things
required/considered prudent so to do, in relation thereto, in accordance with the
parameters set forth in Clauses 8.1 and 8.2. All Service Provider's Personnel engaged
by the Service Provider in connection with the performance of its Scope of Project and
obligations under this Contract will be under the complete control of the Service
Provider and will not be deemed to be employees of the Authorily, and nothing
contained in this Contract or in any sub-contract awarded by the Service Provider will
be construed to create any contractual relationship between any such employees,
representatives or Sub-Service Provider and the Authority.

8.2.3 The Service Provider shall be solely responsible for all means, methods, techniques,
sequences and procedures in connection with the performance of the Scope of Project
and obligations under the pravisions of this Contract. Without limiting the generality of
the faregoing, the Service Provider shall perform the Scope of Project:

{a} in a continuous manner in accordance with the Project scheduling activities in
Schedule 2;

{b) in its entirety, in compliance with Applicable Laws and the applicable
Specifications, by using methods which are acceptable as per Good Industry
Practice; and

8.24 The Service Provider shall also perfarm all services, not specifically stated in this
Contract, but which:

{a) can be reasonably inferred from this Contract as being required for the Project;

(b) can be reasonably inferred in accordance with Good Industry Practice, that the
performance or causing the performance of such works or service, was
centemplated as part of this Contract; or

(c) are necessary to enable the Service Provider to fulfil its obligations under this
Contract,

in each case, as if such services were expressly mentioned in this Contract and the
same shall be considered a part of its Scope of Project and shall be performed by the
Service Provider, without any additional cost ta the Authority.
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8.2.5 Except as otherwise expressly provided in this Contract, the Service Provider agrees
and acknowladges that it shail perferm all its obligations and responsibilities under this
Contract at its own risk, cost. and expense,

8.2.6 In the absence of any standard specification in relation to any part of its Scope of
Project, the instructionsidirections of the Authority/Authority's Representative
regarding any specification, and compliance of the Applicable Laws shall be binding
on the Service Provider provided such instructions/directions are necessary to meet
the functional requirements specified in the Specification.

8.2.7 The Service Provider shall at all times take all precautions to maintain the health and
safety of the Service Provider's Personnel, heaith and safsty of infrastructure and all
necessary welfare and hygiene reguirements in terms of the Applicable Laws and
Good Industry Practice during the Term.

Care shall be taken by the Service Provider during the operation, maintenance and
execution of the Ambulance Services to avoid damages to the Project Facilities. It shall
be responsible for repairing all such damages and restoring the same to the ariginal
finish at his cost. The Service Provider shall ensure that all waste generated during
the course of providing the Ambulance Services shall be disposed of and removed in
compliance with Applicable Laws.

8.2.8 Ethics and Corrupt Practices

The Service Provider acknowledges that the Authority and the Authority's Personnel
have a longstanding reputation for honesty and integrity in their business dealings and
for their policies promoting lawful and ethical behavior. The Authority is committed to
uphalding that reputation. The Authority's Personnel are prohibited from accepting
bribes or kickbacks in any form and further, are prohibited from accepting goods or
services provided by a Sub-Service Provider, supplier or vendor for the personal
benefit of the Authority's Personnel, his or her relatives, or any entity in which the
Authority’s Personnel or his or her relatives has a personal interest. This prohibition
includes, but is not limited to the work performed on an Authority's Personnel's
residence and applies regardless of whether the beneficiary of the goods or services
pays for them. Therefore, if the Service Provider offers or pravides a bribe or a kickback
to any Authority’s Personnel, or offers or provides goods and services to any
Authority's Personnel, his or her relatives, or any entity in which the Authority's
Personnel or his relatives has a financial interest, the Service Provider will be
considered to be in material breach of the Contract.

The Service Provider shall ensure that it does not give or offers to give (directly or
indirectly) to any person any bribe, gift, gratuity, commission or other thing of value, as
an inducement or reward:

(a) far doing ar forbearing to do any action in relation to the Contract: or

(b) for showing or forbearing to show favaur or disfavor to any person in relation
to the Contract,
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and shall ensure that none of the Service Provider's Personnel, agents elc. gives or
offers to give (directly or indirectly) to any person any such inducement or reward as
is described in this clause.

The Service Provider undertakes to inform the Authority of any action by any entity or
person asscciated with the Ambulance Services or the Ambulance Services that the
Service Pravider believes violates any Applicable Laws, rule or regulation or any
clause of this Contract.

The Service Provider's violation of any of the foregoing shall be considered as a
Service Provider's default, and the Authority shall be entitled to its rights and remedies
under the provisions of this Contract and Applicable Laws.

The Service Provider represents and warrants that the Service Provider and, to the
best knowledge of the Service Provider after due inquiry, the Service Provider's
Personnel are in compliance in all respects with all Applicable Laws in relation 1o the
construction and performance of the Ambulance Services.

The Service Provider represents and warrants, and undertakes to the Authority that
the Service Provider {nor any of their directors, officers, agents or employses), nor to
the best of knowledge of the Service Provider after due inquiry, none of the Service
Provider's Personnel, is aware of, or has taken any action while acting on behalf of the
Service Provider or vendors, directly and indirectly, that would result in a violation by
such persons of any legislation in any jurisdiction dealing with bribery or corruption,
including, without limitation, making use of the mails or any means or instrumentality
of interstate commerce corruptly in furtherance of an offer, payment, promise to pay
or authorization of the payment of any money, ar other property, gift, promise to give,
or authorization of the giving of anything of value to any domestic or foreign official,
public authority, political party or official thereof or any candidate for any political office,
in contravention of any legislation in any jurisdiction dealing with bribery or corruption.

The Service Provider represents and warrants, and undertakes to the Authority that
the Service Provider has, to the best of knowledge of the Service Provider after due
inquiry, the Service Provider's Personnel have conducted their businesses in
compliance with Applicable Laws and have instituted and maintain policies and
procedures designed to ensure, and which are reasonably expected to continue to
ensure, continued compliance therewith.

The Service Provider represents and warrants, and undertakes to the Authority that
the Service Provider (nor any of their directors, officers, agents or employees) have
not, and to the best of knowledge of the Service Provider after due inquiry, no director,
employee, agent or any other person authorized by the Service Provider's Personnel,
acting on behalf of the Service Provider has, directly or indirectly:

(a) used any corporate funds (i) to offer or make any political contribution or gift for
any purpose relating to any political activity that would be unlawful under
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Applicable Law; and (ii) offered or made any payment to any governmental
official that would be unlawful under Applicable Law;

(b} made any payofi, influence paymenl, bribe, rebate, kickback or payment to any
governmental official (whether in the form of property or services. or in any
other formj}, that would be unlawful under Applicable Law;

(c) commitied, offered ar attempted to take any of the actions described in
subsections {a) and (b) hereinabove.

The provisians of this Clause shall be incorporated into any Sub-contract the Service
Frovider enters into with the Sub-Service Provider, in connection with the performance
of the Ambulance Services.

8.2.9 Accident of the Ambulances during the Ambulance Service

In the event of any accident of an Ambulance, all cost of repair etc, of such Ambulance
shall be borne by the Service Provider. Further, if the Ambulance has been declared
as total loss due {0 accident or any other incident, the Service Provider shall promptly
replace such Ambulance at its own cost and transferred in the name of the Authority.

Once the substitute Ambulance(s) has/have been procured by the Service Provider
and put in operation, the Service Pravider may dispase of the irreparably damaged
Ambulances (s) and retain the sale proceeds thereof. In this regard, the Authority
would ceoperate and provide necessary assistance 1o the Service Provider.

All claims including injury and/or death of the patient or any other person etc. or claim
of any nature in relation to such accident shall be complete respansibility of the Service
Provider. The Services Provider shall be solely responsible for such accident in terms
of this Contract and applicable laws including any penal or criminal laws etc.

Frovided that in case of any Ambulance being non-operational due to it being involved
in an accident, the Service Provider shall ensure that at its cost and responsibility it
shall make arrangement for alternate Ambulances of similar nature, an hire to maintain
the services as stipulated in this Contract and shall intimate in writing to the Authority
about the same. For the avoidance of doubi, the Parties agree that the aliernate
Ambulances which are arranged for and operated by the Service Provider shall be
considered as part of the operational fleet of Ambulances for the purposes of
compting and calculating the Monthly Contract Fee in accordance with the provisions
of this Contract.

8.3 Covenants of the Service Provider and Selected Bidder
8.3.1 Covenants of the Service Provider shall include:

(i} The Service Provider shall be obliged to maintain the Ambulance Services and
keep it in working condition and further deploy the Manpower required at its
own cost and responsibility.
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(i)

(iv)

(v}

{vi)

(vii)
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The Service Provider agrees (o take over the Existing Project Facilities on ‘as-
is-where-is basis’. The Service Provider shall repairfrectify/replace the
equipment installed in the Ambulances, which becomes non-functional during
the course of operations at its own cost.

Subject to this Contract, the Service Provider shall be responsible for
procurement of equipment as per Schedule 6, and fabrication, The fabrication
design shall be approved by the Authority.

The Service Provider shall procure and maintain all Ambulance Equipment,
Medical Equipment, Medical Consumables and supplies for the Ambulance
fleet as per the specification contained in Schedule 6.

Subject to this Cantract, the Service Provider shall be responsible to establish,
operate, manage and maintain the CCC as per the specification contained in
Schedule 1, except for Toll Free Number and incoming charges of Toll Free
Number, if any. Provided however that the Service Provider shall be
responsible for upgrading the number of PRI lines connecting the Toll Free
Number as specified in Schedule 1.

The Service Provider agrees to take over from the Existing Operator, the
existing available equipment and technology including software, which shall be
used for setting-Up of a new CCC by Service Provider. If the Service Provider
understands the need to upgrade or replage the existing equipment or
technology including software, then it shall do so at its own cost.

Procure, at own cost, additional equipment and provisioning of CCC
manpower, and in case there is an increase in number of Ambulances, The
CCC should have 1 seat for every 10 Ambulances for receiving emergency
calis and dispatching Ambulances. Upon the Commencement Date, at least
220 seater CCC shall be functional. Number of seats shal! be increased within
15 days of addition of ambulances to the fleet.

The Service Provider shall ensure that at the CCC, a minimum of 5% of the
seat strength, aver and above the seats specified for CCC in the ratio of 1 seat
per 10 Ambulances, shall be reserved far the purpose of grievance redressal.
The grievance redressal procedure has been further detaiied in Schedule 1 of
the Contract. Further, the Service Provider shall ensure that there are adequate
number of seats at the CCC which shall be reserved for ensuring that
grievances received from social media outlets are taken cognizance of and is
resolved.

The Service Provider shall enhance existing Project Fagilities or procure fresh,
the hardware / solution including Computer Technology, Voice logger system,
legally valid Geagraphic Information Systems (GIS), Geographical Positioning
Systems (GPS)/General Packet Radia Service (GPRS), Automatic Vehicle
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Location & Tracking {AVLT), Computer Aided Dispatch (CAD) required for
performing services under this Contract,

The Service Provider shall take over the application software already deployed
for the Project and the associaled hardware components as suggesled by
autherity. The Service Provider shall update the software pericdically as per
requirement. Any hardware which requires replacement/upgradability with
respect to the latest technological advancement, which in turn enables to make
the emergency response service faster and more efficient should be done by
the Service Provider during the Contract Periad at their own cost.

The Service Provider agrees to enhance/ develop the mobile application for
increasing effectiveness and accessibility of the Ambulance Services, as per
requirements given in this Cantract.

The Service Provider shall operate and ensure that Ambulance Services are
available on 24 {twenty four) hours per day and 365 (three hundred and sixty
five} days a year basis to the people without any charges being levied from the
public. In the event of any repair or other factars affecting the Ambulances or
the non availability of any other Project Facility or Manpower deputed for any
Ambulance Services, the Service Provider at its cost and responsibility shall
make arrangement for altemate Ambulances of similar nature to maintain the
Ambuiance Services and Maintenance Services as stipulated in this Contract
and shall intimate in writing to the Authority about the same.

The Service Provider agrees to provide GPS enabled trip data to the Authority
for performance monitoring and payment purposes. Satellite based GPS
device installed in Ambulances being inducted for replacement/expansion of
the fleet, shall have capacity to store data during "No Network Connection”
situation up to 5,000 (five thousand) records and upload later when network
connectivity is reestablished. Variance of only up to 5% {five per cent) in GPS
data recording shall be acceptable.

The Service Provider shall duly maintain such records including log books as
the Authority may require and furnish the same to the Authority in such manner
and in such form as may be prescribed by Authority.

The Service Provider agrees that it shall cooperate and shall be obliged to give
all the requisite information and details to the Authority or any other designated
representative of Authority for the purpose of verification of its claims.

The Service Provider agrees and undertakes to render services incidental to
the Scope of the Project and conditions of work as contained in this Contract
without any extra charges or payment provided that the quantum of such extra
work does not result in extra expenditure to the Service Provider.

The Service Provider agrees that the Selected Bidder {Single entity or
Consortium Members}, shall hold/collectively hold, as the case may be, at least
51% (fifty one per cent) of the subscribed and paid up equity of the Service
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Provider at all times until the end of Term of the Contract. The Service Provider
unconditionally and irrevocably undertakes that it shall not cause during the
Term of this agreement, any change in aforesaid minimum equity shareholding
whhout prior written approval of the Authority.

The Service Provider acknowledges and agrees that in addition to the
compliance with aforesaid conditions in relation to the shareholding, in case
selected Bidder is a Consortium of entities, each of the Members. including the
Lead Member, whose Technical Capacity and Financial Capacity is evaluated
for the purposes of qualification under the RFP, shall hold at least 26% (twenty
six per cent) of the subscribed and paig up equity of the Service Provider and
all other Members shall held at least 10% (ten percent) each of the subscribed
and paid up equity of the Service Provider for the entire Term of the Contract:
provided that the Lead Member of the Consortium shall at all times hold equity
share capital of the Service Provider higher than the share capitat held by any
other member of the Consortium in the Service Provider.

The Service Provider hereby covenants that it shall at all times during the Term
of the Contract maintain such displays, promational material and/or messages
as may be directed or approved by Authority free of cost.

The Service Provider acknowledges and accepts that the technology including
hardware and software that shall be financed, procured and/or developed by
the Service Provider shall be provided to the Authority, free of cost, in
accordance with the provisions of this Contract, for the purpases of using the
said software for the Ambulance Services.

The Service Provider agrees that it shall ensure and shail not contest that all
rights and interests of the Service Provider in and to the Project vest in the
Authority during and after the Term of the Contract without any further act or
deed on the part of the Service Provider or Authority.

The Service Provider hereby covenants that it shall duly maintain the Project
Facilities free and clear of all liens, claims, and encumbrances and it shall not
at any time create any charge, lien or encumbrances whatscever over the
Project Facilities. The Service Provider shall maintain the Project Facilities in
good condition.

Service Provider hereby covenants that it or its Manpower shall not use the
Project Facilities for any purpose other than for the purposes of this Contract.

The insurance in respect of the Ambulances shall he taken out and maintained
by the Service Provider, subject to Applicable Laws and Goced Industry
Practice, in the name of the Authority. It is agreed that in the event of any
insurance claim arising in respect of the Ambulances, the Service Provider
shall lodge the claim with the Insurance company and endorse a copy to the
Authority. The Authority shall issue a Standing authorization letter, with
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requisite approvals, to the concerned Insurance company to discharge the
claim in favour of the Service Provider in the event of any insurance claim
arising in respect of the Ambulances. However the Service Pravider shall notify
and submit all the necessary documentation to the Authority for every such
incidence. The Service Provider shall restore the Ambulances 1o their original
operable conditions. The Equipment fitted within the Ambulances shall be
taken out and maintained by the Service Provider and in respect of such
insurance policies the Authority shall be the co-insured.

(xxv) The Service Provider hereby covenants to undertake IEC/APC activities,
promote/advertise this service to create awareness among the people it serves
and thereby increase uptake of services.

{(xxvi) All major and minor maintenance, servicing and replacement of spares and
equipment in Ambulances shall be the responsibility of the Service Provider.

{xxvii) The Service Provider shall be responsible for fueling of the Ambulances and
providing un-interrupted power supply facility to the CCC to provide un-
interrupted services,

{xxviii) The Service Provider shall duly provide stabilization and first aid to the user of
the Ambulance Services and shall be obliged to transport the user fo the
nearest government hospital or Community Health Centre in terms of this
Contract and Applicable Laws and practices and as per the protocal defined by
Autharity from time to time.

(xxix) The Service Provider shall ensure that a chart marking availability of ail Medical
Cansumables in the Ambulance is maintained and updated by its Manpower at
all times.

{xxx} The Ambulance should be regularly serviced and maintained to reduce the risk
of breakdown. The responsibility for maintenance will lie with the Service
Provider for breakdown or repairs of Ambulances and other Project Facilities.

{xxxi) The Service Provider has to ensure that the staffing norms mentioned in the
Schedules are adhered to and reported to Autharity or any ather agency
appointed by the Authority.

(xxxii) The Service Provider shall share/provide a link to the Authority which will allow
the Authority to access the GPS/GPRS, GIS and any other system procured
for the Project for real time monitoring of operations under this Contract and
shall develop the dashboards in consultation with Authority as per their
requirements. The Service Provider shall also ensure that the Authority shall
be given access to the call logs of the calls received at the CCC as well as
information regarding the number of grievance redressal calls received by the
Service Provider inciuding the status of resolution of such grievances every
month in the manner specified by the Authority.
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(xxxiti) The Service Provider agrees that Authority or its representative shall at all
times have access to all the data pertaining to this Project,

{xxxiv) The Service Provider shall duly ensure that il will follow the Good industry
Practices in operation of the Ambulance Services.

(xxxv) The Service Provider agrees that it shall notify any technical fault of the Toll
Free Number during the Term of the Contract to the cancerned Service
Provider and the Authority immediately but not iater than 15 (fifteen)} minutes
from the identification of such technical fault.

{xxxvi) The Service Provider shall agree on protocols, with the ALS Ambulance
Service Provider, for transferring the calls from general public to ARC (ALS
Respanse Centre), since general public can make calls to the CCC for seeking
ALS Ambulance Services.

{(xxxvii} At times, the calls from the border districts (adjoining sates) might land at the
call centre of the Service Provider. The Service Provider shall on a best efforts
basis coordinate with Telecom Regulatory Authority of India (TRAI),
Department of Telecommunications, Government of India and any other
relevant Government Instrumentality to ensure that there is adequate call
segregation so as to ensure that calls from another state does not land at the
CCC of the Service Provider,

In case calls land at the CCC, from border states of Uttar Pradesh, the Service
Provider shall ensure that the CCC transfers the call to the call centre of the
respective state. In case a centralized call centre facility is not available in such
state, the CCC shall intimate the calier io contact! the ambulance service
provider in such state in accordance with the Standard Operating Procedures
of the Service Provider.

In case the Operator receives calls for other Emergency services, it is the
responsibility of the Operator to guide the caller to call on appropriate numbers
of such Emergency services until the integration as envisaged under Additional
obligations.

8.3.2 Covenants of the [Selected Bidder/Consortium Member]

(i) The [Selected Bidder/Consortiurm Member], by joining as a Confirming Party to
this Centract undertakes and confirms that as the Selected Bidder it shall
continue to be responsible and liable, along with the Service Provider, to the
Autharity for performance of all the obligations till all the terms and conditions
of this Contract and the RFP are fulfilled to the entire satisfaction of the
Authority.

(i} The Selected Bidder furiher agrees that it shall ensure that the Service Provider
abides by and complies with all the terms and conditions of the RFP and this
Contract and the Authority shall have the right to take such action as it may
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deem fit against the Selecled Bidder for any failure or default of the Service
Provider in performance of its obligations under this Contract.




Contract for Operation and Management of 102 National Ambulance Services in Uttar Pradesh

ARTICLE 3: MANPOWER

9.1 The Service Provider acknowledges that it shall appoint and recruit Manpower and
impart adequate training to the Manpower for performance of all it's the obligations in
accordance with the terms, conditions and covenants set forth in this Contract for
perfarmance of services as per this Contract. The Manpower appointed far operation
of the Ambulance Services and Maintenance Services shall be the employees of the
Service Provider or hired by Service Provider on contract and the Authority will not be
liable for any acts of omission/ commission vis-a-vis the employee appainted by the
Service Provider or hired by him on contract as the case may be. The details and
requirements of personnel has been given in Schedule 1 and this Contract.

9.2 Service Provider shall not sub-cantract the whole or substantially the whole of Scope
of the Project and cobligations under this Contract without the prior written approval of
the Authority. However, if a Sub-Service Provider is appainted, the Service Provider
shall be respansible for the proper performance by, and liable for the acts or defaults
of its Sub Service Provider(s), its agents or employees, as if they were the acts or
defaults of the Service Provider. The Service Provider shall provide the Authority with
the following information and particulars, and take approval, prior to the appointment
of such Sub-Service Provider :

(a} the intended appointment of a Sub-Service Provider, with detailed particulars
which shall include its scope and other relevant experience; and

(b) the intended commencement of Sub-Service Provider's work.

9.3 The Service Provider shall pay and satisfy, or cause to be paid and satisfied, all
undisputed invoices and claims issued in accordance with the Sub-contracts of any
Sub-Service Provider in so far as they relate to the Scope of Project. The Service
Provider shall ensure that Sub-Service Provider(s) comply with the terms and
conditions of the Approvals and requirements of Applicable Laws.
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10.1
10.1.1

10.1.2

10.2
10.2.1
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ARTICLE 10: MONTHLY CONTRACT FEE AND PAYMENT
Monthly Contract Fee

The consideration provided in this Contract, for the Service Provider for executing the
Scope of Project of this Contract and performing its obligations under this Contract
shall be the full and comprehensive consideration paid on a monthly basis. The
Monthly Contract Fee will be paid in accordance with this Article 10 and the Service
Provider shall not directly or indirectly be entitied to any other sum either from the
Authority, users of Ambulance services ar any other person, whatsoever.

Subject to the pravisions of this Contract and in consideration of the Service Provider
undertaking to perform and discharge its obiigations in accordance with the terms,
conditions and covenants set forth in this Coniract, the Authority agrees and
undertakes to pay to the Service Provider INR 1,34,433/- (Rupees One Lakh Thirty
Four Thousand Four Hundred and Thirty Three only) per month per Ambulance with
effect from Commencement Date {the “Monthly Contract Fee"). The Monthly Contract
Fee shall be inclusive of all applicable taxes and duties other than applicable GST.
The applicakble GST shall be payable by the Authority at the prevailing rate over and
above the Monthly Contract Fee. All payments of the Monthly Contract Fee shall be
macde by the Authority to the Service Provider in INR. Subject ta adjustments including
deductions, Damages etc. as provided under this Contract, the Authority shall pay
amounts under each invoice directly to such bank account(s) of the Service Provider,
as may be requested hy the Service Provider to the Authority.

By way of illustration the Monthly Contract Fee shall be calculated in the following
manner:

Monthly Contract Fee: AXB
A: No. of Ambulances

B: Fee per Ambulance per month (based on average of minimum 8 trips per day &
running of 140 KM per Ambulance per day; on the average for fleet per district, in any
month)

In the event that the Ambulances do not cover 140 Km or 8 trips on an average in
accordance with the terms of the Contract, there shall be deductions/ enhancements
in payment in accordance with the terms of the Contract including Schedule 5 (Key
Perfermance Indicators).

Terms and procedure of payment of Monthly Contract Fee

After the Commencement Date, the Service Provider shall be required to submit
invoices by 7" (seventh) day of every month for the previous month along with the
GPS data for distance covered and a declaration stating that it has performed all the
activities and tasks envisaged under the Contract. The invoices shall be supported
monthly reports as per Schedule 7 of this Contract and any other reparts or documents
as may be mutually dacided from time ta time. The invoice shall be generated on-line
using the electronic data gathered during the relevant month. The invoice will be
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considered submitted only when all the supporting documents, as per this Agreement
and mutually agreed from time to time, are submitted alang with the invoice.

10.2.2 The invoice amount calculation and Irip data verification shall be done through the
online/web based software which shall be developed by the Service Provider. Broad
process that will be followed in reiease of payments will be as follows:

(a) The software shall directly pull from the server, Ambulance wise trip data with
GPS enabled distance data and Patient Data Records, for the completed trips,
at the end of the day (i.e. at 24:00 hours every day) and on 7" {seventh) of
every month automaticaliy compile the preceding month's data and calculate
the total invoice amount.

{t) The Service Provider shall manually enter the trip data and distance covered,
for trips where GPS data is unavailable on a daily basis and at end of the month
this manually entered data shall be submitted for verification. In such cases the
trip distance shall be as indicated in the trip sheet / log book and verified by the
CMO/CMS. Such manual entries shall be automatically limited by the software
to 5% (five per cent) of total trips done by a particular ambulance in a month.
Provided that if the manual entries exceed the 5% limit mentioned above, the
number of manual entries above the 5% limit shall not be taken into
consideration for the purpose of calculation of Manthly Contract Fee and
subsequently release of payment of Monthly Contract Fee.

{c) The CMO/CMS of the concerned district wili have to verify the manual entries
which have been provided by the Service Provider to ensure their correctness.

{d) For the purpose of payment, the CMO/CMS shall also verify the trip data
generated by the GPS by corroborating the same from the copy of the Patient
Care Record (PCR} which has been submitted to him.

(e) 70% Payment for the submitted invoices shall be made within 15 days of
receipt of such invoice and payment of the remaining 30% shall be made upon
verification provided that the full and final payment of the entire Monthly
Contract Fee shall be completed within 45 days from the date of submission of
the invoice.

)] CMO/CMS shall be required to verify the records within 14 {fourteen) days of
receipt of notification by the system. If not verified, the system shall auto
approve all records. However, the respective CMO/CMS shall be accountable
in case of auto approval. The system shall prompt Authority for payment of
invoice, after verification has been completed.

10.2.3 The Service Provider shall be allowed an annual increment of 8% (eight per cent) on
the rate quoted in the financial bid starting from 2™ year of operation from the
Commencement Date. For avoidance of doubt, payment for all subsequent years shalll
be determined by increasing the fee by 8% (eight percent) as compared to the
immediately preceding vear.
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10.2.4 The Authority at ils discration may appoint any other external agency for verifying
invaices/claims, moniloring of processing and handling the disbursement of Payments
or any other amount payable to the Service Provider elg,

10.2.5 For any reason, other than those atiributable to the Service Provider, if the Authority
fails to pay the invoices within the slipulated payment period of 45 (forty five)} days from
the date of submission of invoice by the Service Provider ("Payment Due Date"),
without assigning any reason or giving advance communication of delay in payment,
then in Lhat case the Authority shall be llable i¢ pay interest @ Bank Rate per annum
for the period of delay for such undisputed amount,

10.2.6 Notwithstanding any verification made by the Autherity or any external agency, if the
invoices or claims made by the Service Provider are found to be incorrect, the Service
Provider shall be liable to refund to Authority three times of the amount wrongly
invoiced or claimed. This shall be without prejudice to the rights of the Authority to treat
the Service Provider to be in material breach of this Contract and proceed against the
Service Provider as specified in this Contract.

10.2.7 It is hereby agreed that Damages imposed on the Service Provider in pursuance of
Schedule 5 or any other amount payable by the Service Provider to the Authority shall
be first sought to be adjusted against the payments or any other amounts payable to
the Service Provider by Authority.

10.2.8 Only where no payment is payable by the Authority to the Service Provider or the
maonthly payment together with any other amounts payable to the Service Provider by
Authority is less than the amount payable by the Service Provider, that such excess
amounts and/or required deductions may be recovered through encashment of the
Bank Guarantee,

10.2.9 The Service Provider shall provide the services free of cost to the public.

10.2.10 The Monthly Contract Fee shall be calculated on the basis of average number
of Ambulances operating in a calendar month. Payment shall only be made only for
the on road and operalive Ambulances. In the event of number of aperational
Ambulances are less than 95% (ninety five per cent) on any given day, the Damages
as provided in Schedule 5 of this Contract, shall be applicable additionally. For the
avoidance of daubt, the Damages shall be levied on the entire shortfall in Ambulances
below full strength and not only on the Ambulances which have caused the fleet
strength to fall below 95%. For the purpose of illustration if the number of operational
Ambulances falis to 93%, then Damages shall be levied on each Ambulance
corresponding to the 7% shortfall.

Provided however that the Service Provider may opt to arrange alternative
Ambulance of similar type to cover up for the shortfall, if any, in number of
Ambulances below 95% (ninety five per cent). These back up Ambulances will be
considered as operational against the original Ambulance, while calculating non-
operational Ambulances percentage for the purpose of levying Damages under
Schedule 5. However the Service Provider shall ensure that these back up
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ambulances shall be in compliance with the specifications provided far Ambulances
under this Contract specifically in Schedule 6.

10.2.11 The Service Provider will have 1o install satellite based GPS ta ensure all trip
distances are accurately recorded. In case GPS device is non-functional, for a
maximum permissible limit of one day (i.e. 24 continuous hours) per manth per
ambulance, payment to the Service Provider may be made for trips made by the
Ambulance on that day basis distance indicated in trip sheet / log book and verified by
CMS/CMO/nodal persan. Service Provider needs to repair/ replace the GPS device
within one day. If the GPS device is non-functicnal on the second day, the Ambulance
will be considered to be non-operational and not be liable for payment. Variance of
only up to 5% (five per cent} in GPS data recording shall be acceptable,

10.2.12 The pro-forma of the invoice and the documents and details to accompany if,
shall be mutually discussed and agreed (o by the Parties, provided that the Service
Provider shall at all times ensure that invoices are raised in accordance with the
relevant provisions of Applicable Laws, so as to enable the Authority to avail credit of
the taxes indicated in the said invoice.

10.2.13 In the event the Authority raises any objection to the invoices raised by the
Service Provider, such matter shall be mutually discussed and settled in an amicable
manner. Notwithstanding any such cbjection or dispute, the Authority shall make
payment of the undisputed amount to the Service Provider as per the payment
timelines in this Contract, and the disputed amount shall be paid immediately after the
settlement, if required. Further, the Autharity has the right to withhold the whole or part
of any payment claimed by the Service Provider which, in the opinion of the Authority,
is necessary for pratection of the Authority from loss on account of ¢laims against the
Service Provider or failure by the Service Provider to make due payment to the
Authority, employees or not having paid taxes, dues, fees, charges etc.

For the avoidance of doubt, it is clarified that if an invoice is not accompanied by the
supporting docurments or if the invoice amount is disputed or withheld for any reason
by the Authority in accordance with the terms of this Contract, then such amounts of
the invoice shall not be due and payable by the Authority, until the dispute is resolved
or the supporting documents have been provided by the Service Provider, as the case
may be. Further, the withhelding of any amounts by the Authority pursuant to this
Clause 10.2.13 shall not constitute an event of defauit for non-payment, on the part of
the Authority under this Contract.

10.2.14 The submission of an invoice by the Service Provider shall be deemed to be a
canfirmation by the Service Provider that it has no additional claims, except as may
already have been submitted in writing, for anything that has occurred up fo and
including the last day of the period covered by such invoice.

10.2.15 Each Party shall be responsible for respective taxes (including but not limited
to income tax, service tax, excise duty, customs etc.) in relation to its obligations and
Scope of Project under this Contract. The Authority shall withhold from payments to
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be made to the Service Provider, and pay to the relevant Governmental
Instrumentality, any and 2l taxes, cess and levies required to be withheld pursuant to
Applicable Laws and the Monthly Contract Fee shall be deemed to include such taxes,
levies or cess. A certificate for such tax deducted at source would be provided by the
Autharity to the Service Provider immediately on depaosit of such taxes with the relevant
Governmental Instrumentality.

10.3 Taxes and Duties

10.3.1 In case the Service Provider desires income tax deduction as well as works contract
tax at source at a lower rate, under any legistation, double taxation treaty, GST and/
or any advance ruling, then the Service Provider shall be responsible for obtaining the
necessary authorization from the concerned tax authority authorising the deduction of
tax at source at a lower rate/value and shall provide Autharity with the original copy of
such authorisation. Statutory variation in taxes and duties or levy of new tax, other than
applicable GST which shall be paid by the Autherity above and beyond the Monthly
Contract Fee, will be to the Service Provider's account and shall be deemed to be part
of the Monthly Contract Fee.

10.3.2 The Service Provider shall be fully responsible for meeting all tax obligations that
legally vest upon the Service Provider and shall keep the Authority fully indemnified in
this regard.

10.3.3 The Authority shall deduct tax and issue the relevant cerlificates for tax deduction at
source in accordance with Applicable Laws, from the payments made by the Authority
ta the Service Provider.

10.3.4 All the Parties to this Project shall obtain a tax registration number, GSTIN with the
Indian tax authorities i.e. Permanent Account Number (PAN). In case any Party does
not furnish its PAN, the payer shall deduct tax at source as provided in the Income Tax
Act, 1961, or in the relevant Finance Act, or at such higher rate as may be required by
Section 206AA of Indian Income Tax Act, 1961, from time to time.

10.3.5 Under this Contract, the Service Provider shall furnish the requisite documents and
declarations which may be required by the Authority at the time of withholding tax on
payments to be made.

10.4 Change in Law
10.4.1 Definition of Change in Law

"Change in Law” means the occurrence of any of the following after the Effective Date
resulting in any adverse and material increase of recurring/non-recurring
expenditure/cost by the Service Provider:

{a) the enactment, coming into effect, adoption, promulgation, amendment,
modification or repeal (without re-enactment or consolidation) in India, of any
Applicable Laws (other than levy of additional/new taxes or change in the rate
of applicable taxes), including rules and regulations framed pursuant to such
Applicable Laws;
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(b) any change in the interpretation or application of any Applicable Laws {(other
than tax Laws) by any Governmental instrumentality or any competent court of
law having the legal power to interprel or apply such Applicable Laws;

(c) the imposition of a requirement for obtaining any consents, clearances and
permits which was not required earlier under Applicable Laws; or

(d) any change required in the terms and condilions of the Conlracl prescribed for
obtaining any consents, clearances and permits or the inclusion of any new
terms or conditions for abtaining such consents, clearances and permits.

However, notwithstanding anything contained in this Contract, Change in Law shall
not cover any change on account of any change in rate of taxes (including tax applied
on the income or profits of a Service Provider) or change in tax as per Applicable Laws.

10.4.2 Relief for Change in Law

During the Contract Period, for any claims made under Clause 10.5.1 above, the
adverse and material impact of such change will be considered on reasonable effort
basis for compensation by the Authority. The Service Provider claiming compensation
for Change in Law shall provide to the Autherity documentary proof of any increase in
its contract price for establishing the impact of Change in Law.

10.4.3 Ngtification of Change in Law

If the Service Provider is affected by a Change in Law in accordance with Clause
10.5.1 and wishes to claim relief for such Change in Law, it shall give notice to the
Authority of such Change in Law as soon as reasonably practicabie but not later than
[7 {(seven)] days after becoming aware of the same. Any notice served pursuant to this
Clause 10.5.3 shall provide, amongst other things, precise details of the Change in
Law and its effect on the contract price and the execution of works. After receiving the
notice the Authority shall proceed to determine these matters and shall consult the
Service Provider in an endeavaour to reach an agreement. If the agreement is not
reached, the Authority shall make a fair determination in accordance with the Contract,
taking due regard of all relevant circumstances. The Authority shall give notice to the
Service Provider of each agreement or determination, with supporting particulars.
Each Party shall give effect to each agreement or determination, unless the Service
Provider gives notice, to the Authority, of its dissatisfaction with a determination within
14 {fourteen) days of receiving it. Either Party may then refer the dispute to be resolved
in terms of dispute resolution mechanism set out in Clause 17.1 (Amicable Settiement)
and 17.2 {Arbitration).

10.4.4 Payment on account of Change in Law

The manner of payment of compensation for any Change in Law will be mutually
agreed by the Parties.
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ARTICLE 11: KEY PERFORMANCE INDICATORS AND DAMAGES

11.1  Without prejudice to the obligations specified in this Contract, the Service Provider
shall operate the Project such that it achieves or exceeds the performance indicators
specified in Schedule 5 {"Key Performance Indicators") and this Contract.

11.2 Damages for shortfall in performance

The Service Provider shall ensure and procure compliance of each of the Key Performance
Indicators specified in this Article 11 and Schedule 5 for any shortfall in performance,, it shall
pay Damages within 30 (thirty) days, of every month in which the shortfall occurred. The
Damages due and payable under this clause shall be determined in accordance with Schedule
5
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12.1.1

ARTICLE 12: MAINTENANCE SERVICES
Maintenance Service

During the Contract Period, the Service Provider shall maintain the Praject Facilities in
accordance with the Contract and if required, maodify, repair or otherwise make
improvements to the Project Facilities to comply with the provisions of this Contract
and Applicable Laws and conform to the Specifications, the Maintenance Manual and
Good Industry Practice. The obligations of the Service Provider shall include:

{a) permitting and providing a safe, smooeth and uninterrupted use of the Project

Facilities;

(b) undertaking routine maintenance of the Project Facilities including prompt repairs

(¢}

as may be required;

preventing, with the assistance of concerned law enforcement agencies, any
unauthorized use of the Project Facilities;

(d) preventing, with the assistance of the concerned law enforcement agencies, any

encroachments on the Project Facilities; and

(e} quarterly preventive maintenance of the Ambulances.

12.1.2

12.1.3

12.2

In the event of replacement of an Ambulance, the Service Provider at its cost and
responsibilty shall make arrangement for alternate Ambulances of similar nature, fo
maintain the services as stipulated in this Contract. However, such replacement of an
Ambulance shall happen within a reasonable time so that all times during the Contract
Period of the Contract, the Service Pravider is operating a minimum of 95% (ninety
five per cent) of the Ambulances as specified in Clause 8.3 {xiil) of this Contract.

The Service Provider shall also be responsible for all the Medical Consumables and
Medica! Equipment's during the Contract Period of the Contract as detailed in
Schedule 1.

Maintenance Requirements

The Service Provider agrees and acknowledges that it shall not sub-contract the
entirety or 2 substantial portion of its Maintenance Services obligations during the
Term. However, the Service Provider may subcontracl a part of its Maintenance
Services related obligations, provided that prior fo such subcontracting, the Service
Pravider shall intimate the Authority and provide copies of the subcantract entered into
to the Authority and any other particulars as may be sought by the Authority from time
to time. The Parties understand that such subcontracting shall not relieve the Service
Provider from any of its obligations under this Contract, and the Service Provider shall
be held responsible far all acts, omissions, defaults and liabilities incurred by the Sub-
Service Provider, its agents or employees, as if they were the acts, omissions, defaults
and liabilities of the Service Provider itself. The Service Provider shall be responsible
for rectifying such defaults and omissions to the satisfaction of the Authority.
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12.3 Maintenance Manual

No later than 30 (thirty) days from the Effective Date. the Service Provider shall, in
consultation with the Authority, evolve an operation, upkeep, repair and maintenance
manual also including the specialized components and other components (the
"Maintenance Manual”) for the reguiar and preventive maintenance of the Project
Facilities in conformity with Specifications, mainlenance requirements, safety
requirements and Good Industry Practice, and shall provide 3 (three) copies, thereof
to the Autharity.

12.4 System Audit

The Parties hereby understand that a STQC audit shall be conducted by the Service
Provider at the supervision of the Authority to verify the condition of the software and
the other Project Facilities in accordance with the timelines specified by the Authority.
The Service Provider shall ensure that the certification received as a result of the
STQC audit shall be kept maintained and updated at all times. In case such STQC
certification is expiring, it shall be the Service Provider's sole responsibility to ensure
such STQC certificate is renewed.

For the purpose of reviewing and auditing the functioning of the Monitaring Application,
developed by the Service Provider, the Authority may reguest the STQC auditor to
conduct such review or audit or the Authority may appoint another external auditor for
this purpose. As part of the audit process, the STQC auditor or external auditor, as the
case may be, shall ensure, from time to time, that the Monitoring Application is
adequately and accurately monitoring the KPis and is providing accurate and correct
information regarding the fulfilment of such KPls.

12.4.1 In mutual consultation with the Authority the Service Provider shall provide a
maintenance schedule with an agreed time for rectifying any maintenance related
damages/repair for each maintenance type. In the event that the Service Provider fails
to repair or rectify any defect or deficiency set forth in the maintenance requirements
within the period specified therein, it shall be deemed to be in breach of this Cantract
and the Authority shall be entitled to recover Damages, to be calculated and paid for
each day of delay until the breach is cured at the rate of 1 % (one per cent) of the
Manthly Contract Fee for each instance of breach. Recovery of such Damages shall
be without prejudice to the rights of the Authority under this Contract, including the
right of Termination thereof.

12.4.2 I the Service Provider fails to pay the amount of Damages within the said period of 7
{seven) days of its demand, the Authority shall be entitled to recover the said amount
of the liquidated damages by invoking the Performance Guarantee. If the then Contract
Performance Guarantee is for an amount which is less than the amount of the
liquidated damages payable by the Service Provider to the Authority under this Clause
12.4, the Sarvice Provider shall be liable to forthwith pay the balance amount. For
avoldance of doubt it is clarified that this clause will survive the termination or expiry
of this Contract.
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12.5 Restoration of loss or damage to Project

Save and except as otherwise expressly provided in this Contract, in the event that the
Project or any part thereof suffers any loss or damage during the Contract Period from
any cause whatsoever, the Service Provider shall, at its cost and expense, rectify and
remedy such loss or damage forthwith so that the Project conforms to the provisions
of this Contract,

12.6 Authority’s right to take remedial measures

In the event the Service Provider deesn't maintain and/for repair the Project or any part
thereof in conformity with the maintenance requirements or the Maintenance Manual
as the case may be, and fails to commence remedial works within 15 {fifteen) days of
receipt of notice from the Authority, the Authority shall without prejudice to its rights
under this Contract including Termination thereof, be entitled to undertake such
remedial measures at the risk and cost of the Service Provider, and to recover its costs
from the Service Provider. in addition to recovery of the aforesaid cost, a sum equal to
20% (twenty per cent) of such cost shall be paid by the Service Provider to the
Authority as Damages. For the avoidance of doubt, the right of the Autherity under this
Clause shall be without prejudice to its rights and remedies provided under Clause
12.4,
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ARTICLE 13: INSURANCE

13.1  The Service Provider shall independently with respect to its Scope of Project under
this Contract:

(@) atits sole cost and expense, obtain, maintain and keep in full force and effect
insurances, to the extent permissible under Applicable Laws, against injury to
third parties and damage to Project Facilities etc.:

{b)  obtain and keep in force applicabie insurance policies in accordance with the
Applicable Laws, circulars issued by the Government of Uttar Pradesh, if any,
and Good Industry Practice;

(c)  obtain and keep in force all the necessary insurances for its Service Provider's
Persennel in accordance with Applicable Laws and Good Industry Practice;

(d}  obtain insurance policies for the Equipment and bear all costs and expenses in
respect of such insurances and shall also ensure that the Authority is the co-
insured in such policies; and

(e)  obtain and keep in force insurance policies for the Ambulances .
13.2 Proof of Insurance '

Service Provider shall provide to the Autherity all certificates, documents and other
proofs evidencing that the insurance which the Service Provider is obliged to procure
under this Contract have been procured and are in full force and effect.

13.3 Deductibles

Any and all deductibles and all losses or damages in excess of the insured limits in the
insurance policies required under this Contract shall be to the account of the Service
Provider, unless otherwise expressiy stated in this Contract.

13.4 Insurance Policy Cancellation

In case of cancellation of any insurance policy required to be carried by this Contract,
or the insolvency, bankruptcy or failure of any such insurance company that has issued
a policy hereunder, the Service Provider shall promptly notify the Authority and obtain
new insurance policies in the amounts and coverage required hereby.

13.5 Alteration to the Policy Terms

The Service Provider shall not make or agree to any material alteration to the terms of
any insurance palicies without the prior approval of the Authority.

13.6 Insurance policies not to limit Service Provider’s liability

The insurance policies required to be maintained by the Service Provider shall in no
way affect, nor are they intended as a limitation of its obligation under the Contract.

13.7 Faiflure to obtain insurance

If the Service Provider fails to take out and/or maintain in effect the applicable
insurances required under this Contract, the Authority may take out and maintain in
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13.8

effect any such insurances and may from time to time deduct from any amount due to
the Service Provider under the Contract towards the premium of such insurances, or
may otherwise recover such amount as a debt due from the Service Provider and the
Monthly Contract Fee shall be adjusted accordingly.

Loss Payee

The Service Provider shall ensure that all such insurance policies obtained for the
Project in terms of this Contract shall be endorsed in the name of the Authority and the
Authority, Authority's Representative or the Commiitee/ agencies designated by the
Authority, is named as the first loss payes in all insurance contracts effected by the
Service Provider pursuant to this Article 13.

Selected Bi
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141
14.1.1

14.1.2

14.2
14.21

ARTICLE 14: FORCE MAJEURE
Affected Party

As used in this Contract, the expression “Force Majeure" or "Force Majeure Event’
shall mean occurrence in the State of any or all of Non-Palitical Event, Indirect Political
Event and Political Event respectively, if it affects the performance by the Party
claiming the bensfit of Force Majeure (the "Affected Party") of its obligations under
this Contract and which act or event (i) is beyond the reasonable control of the Affected
Party; and (i) the Affected Party could not have prevented or overcome by exercise of
due diligence and following Good Industry Practice, and (iii) has material adverse
effect on the Affected Party.

Any event of Force Majeure shall be deemed to be an event of Force Majeure affecting
a Service Provider only if the Force Majeure event affects and resuits or inputs for
Service Provider's Scope of Project.

Force Majeure

A 'Force Majeure’ means any event or circumstance or combination of events and
circumstances including those staled below that whaolly or partly prevents or
unavoidably delays an Affected Party in the performance of its abligations under this
Contract, but only if and to the extent that such events or circumstances are not within
lhe reaseonable control, directly or indirectly, of the Affected Party and could not have
been avoided if the Affected Party had taken reasonable care or complied with Good
Industry Practices:

{a) Non-Pelitical Event:
A Non-Political Event shall mean one or more of the following acts or events:

{i) act of God, epidemic, extremely adverse weather conditions, lightning,
earthquake, landslide, cyclone, flood, voleanic eruption, chemical or
radioactive contamination or ionising radiation, fire or explosion (to the
extent of centamination or radiation or fire or explosion originating from
a source external to the Ambulance or the CCC );

(i) strikes ar baycofts {other than those involving the Service Provider or
its respective employees/representatives, or attributable to any act or
omission of any of them) interrupting Ambulances Services for a
continuous period exceeding 7 {seven) days in an Accounting Year,
and not being an Indirect Peolitical Event;

(iif) any failure ar delay on the part of an agent of the Service Provider but
only to the extent caused by another Non-Palitical Event and which
does nat result in any offsetting compensation being payabie to the
Service Provider by or on behalf of such agent of the Service Provider;

{iv) any judgement or order of any court of competent jurisdiction or
statutory authority made against the Service Provider in any
proceedings for reasons other than (i) failure of the Service Provider to
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comply with any Applicable Law or Applicable Permit, or (i) on account
of breach of any Applicable Law or Applicable Permit or of any contract,
or {iif) enforcement of this Contract, or (iv) exercise of any of its rights
under this Contract by the Authority;

{v) any event or circumstances of a nature analogous ta any of the
foregoing.

(b} Political Event:
A Political Event shall mean one or more of the following acts or events:

(i Nationalization or compulsory acquisition by any Indian Governmental
Instrumentality of any material assets or rights of the Authority; or

(i) the untawful, unreasonable or discriminatory revocation of or refusal to
renew, any consents, clearances and permits required by the Authority
to perfarm its obligations under any related agreement or any unlawful,
unreasonable or discriminatory refusal to grant any other consents,
tlearances and permits required for the development/ maintenance of
the Project, provided that a competent court of law declares the
revacation or refusal to be unlawful, unreasonable and discriminatory
and strikes the same down; or

(iii) any other unlawful, unreasonabie or discriminatory action on the part of
an indian Governmental Instrumentality which is directed against the
Project, provided that a competent court of law declares the action to
be unlawful, unreasonable and discriminatory and strikes the same
down; or

{iv) any event or circumstances of a nature analogous to any of the
foregoing.

() Indirect Polifical Event:

(i) act of war {whether declared or undeclared), invasion, armed conflict or
act of fareign enemy, blockade, embarga, revolution, riot, insurrection,
terrorist or military action; or

(i) radioactive contamination or ionising radiation originating from a source
in India or resulting from any other Indirect Force Majeure Event
mentioned above, excluding circumstances where the source or cause
of contamination or radiation is brought or has been brought into or near
the

Site by the Affected Party or those employed or engaged by the Affecied
Party; or

(iii) industry wide strikes and labour disturbances, having a nationwide
impact in India; or
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(iv} any Indirect Political Event that causes a Non-Political Event; or

(v) any event or circumstances of a nature analogous ta any of the
faregoing.

143 Force Majeure Exclusions

14.3.1 Force Majeure shall not include: (a) any event or circumstance which is within the
reasonable contral of the Parties, and (b) the following conditions, except to the extent
that they are consequences of an event of Force Majeure:

() Unavailability, late delivery, or changes in cost of the machinery, equipment,
materials, spare parts etc, required for the Project;

(i) Delay in the performance of any Sub-Service Provider appointed by the Service
Provider or its agents;

{in Non-performance resulting from normal wear and tear typically experienced in
equipment;

{iv)  Strikes or labour disturbance at the facilities of the Affected Party;

(v} Insufficiency of finances or funds or the Contract becoming onerous to perfarm;
and

(vi) Non-performance caused by, or connected with the Affected Party's:
{A) negligent or intentional acts, errors or omissians:
(B) failure to comply with an Applicable Laws; or
{C)  breach of, or default under this Contract.
14.4 Notification of Force Majeure

14.4.1 The Affected Party shall give notice to the other Party of any event of Force Majeure
as soon as reasonably practicable, but not later than 12 (twelve) hours after the date
on which such Party knew or should reasonably have known of the commencement of
the event of Farce Majeure. If an event of Force Majeure results in a breakdown of
communications rendering it unreascnable to give notice within the applicable time
limit specified herein, then the Party claiming Force Majeure shal! give such notice as
soon as reasonably practicable after reinstatement of communications, but not later
than 1 (one) day after such reinstatement,

Provided that such notice shall be a pre-condition to the Affected Party's entitlement
to claim relief under this Contract. Such notice shall include full particutars of the event
of Force Majeure including:

(a) the nature and extent of each Force Majeure Event which is the subject matter for
any claim for relief under this Article with evidence in support thereaf;

(b) the estimated duration and the effect or probable effect which such Force Majeure
Event is having or shall have on the Affected Party's performance of its obligations
under this Contract;
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14.4.2

14.4.3

1444

1445

14.4.6

14.4.7

14.5
14.5.1

(c) the measures which the Affected Party is taking or proposes to take for mitigating
the impacl of such Force Majeure Event; and

{d} any other information relevant to the Affected Party's claim.

The Affected Party shall give notice to the other Party of (i) the cessation of the relevant
event of Force Majeure; and (ii} the cessation of the effects of such event of Force
Majeure on the performance of its rights or obligations under this Contract, as soon as
practicable after becoming aware of each of these cessations.

The Affected Party shall not be entitled to any relief for or in respect of 8 Force Majeure
Event unless it has notified the other Party of the occurrence of the Force Majeure
Event forthwith and in any event not later than 12 (twelve) hours after the Affected
Party knew, or cught reasonably to have known, of its occurrence.

Far so long as the Affected Party continues to claim to be materially affected by such
Force Majeure Event, it shall provide the other Party with regular reports containing
information of the event and such other information as the other Party may reasonably
request from the Affected Party.

After the Effective Date, if any Force Majeure Event occurs, the dates set forth in the
Project phasing activities i.e. Schedule 2, at the sole discretion of Authority, may be
extended by a period for which effect of such Force Majeure Event subsists.

fa Force Majeure Event subsists for a period of 180 (ane hundred and eighty) days or
more within a continuous period of 365 (three hundred and sixty five) days, either Party
may in its discretion terminate this Contract by issuing a termination notice to the other
Party without being liable in any manner whatsoever, and upon issue of such
termination notice, this Contract shall, notwithstanding anything to the contrary
contained herein, stand terminated forthwith; provided that before issuing such
termination notice, either Party shall inform the other Party and grant 15 (fifteen) days
time to make a representation, and may after the expiry of such 15 (fifteen) days period
in its sole discretion issue the termination notice.

The nan-avaiiability of the Manpower, Ambulances and/or other Project Facilities due
to repair etc. shall not be cansidered as Force Majeure and it shall be the responsibility
of the Service Provider to arrange for appropriate alternatives to maintain the services
as stipulated in this Contract. It shall be entirely the obligation of the Service Provider
to maintain the Manpower, Ambulances and other Project Facilities required rendering
the services and working under this Contract,

Consequences of Force Majeure

Except as expressly provided in this Contract, no Party shall be in breach of its
obligations pursuant to this Contract or otherwise liable to the other Party for any
hindrance or delay in performance or nan-performance of any such obligations if and
to the extent that such hindrance, delay or non-performance is due to a Force Majeure
Event.
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14.5.2 If the Service Provider is prevented from performing any of its obligations under the
Contract by Force Majeure of which notice has been given under Clause 14.4
{Notification of Force Majeure) and the services provided under this Contract are/ or
will be delayed as a result, the Service Provider shall be entitled to an extension of
Contract Period (but not reimbursement of any associated cost) for any such delay.

14.6 Optional Termination

14.6.1 If the execution of the Scope of Project of a Service Provider in progress is prevented
for a continuous period of 180 (one hundred and eighty) days by reason of Force
Majeure of which notice has been given under Clause 14.4 (Notification of Force
Majeure} (or for multiple periods which totals more than 180 (one hundred and eighty)
days due to the same notified Force Majeure, then the Authority may give to the
Service Provider a notice of termination of this Contract. If a termination notice is
issued by the Authority pursuant to this Clause 14.6.1, the termination shall take effect
7 {seven) days after the notice is given. Upon such termination, the Authority will be
required to release the Performance Security provided by the Service Provider, it being
specified that the release will only be granted when all amounts payable by the Service
Provider under this Contract to the Authority have been irrevocably paid in full. Upon
such termination, the Authority shall pay to the Service Provider the amounts payable
by the Authority for any services already carried out by the Service Provider in terms
of the Centract.
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ARTICLE 15: TERMINATION OF THE CONTRACT
18.1  This Contract shall terminate by efflux of time on the expiry of the Cantract Period.

15.2  The Authority may terminate this Contact for the following Events of Default and in
relation to the Scope of the Project of the Contract Period, if the Service Provider:

(a) is in material breach of this Contract and in case such breach is rectifiable and
the Service Provider fails to cure such breach within a period of 10 days from
the receipt of notice from Authority;

(b) transfers or creates any encumbrance, charge or lien over any of the Project
Facilities in favour of any person / agency,

(c) transfers or fails to perform any of its obligations specified under this Cantract;
{d) collects fees in any form from the beneficiaries/users;

(e) has failed to achieve the required milestones in accordance with Schedule 2 of
this Contract and delay is more than 90 (ninety) days for achieving any of the
milestones;

(f} fails to submit or does nat maintain the Performance Security or
comprehensive insurance as provided in this Contract;

(9) is adjudged bankrupt or insolvent or a trustee or receiver is appointed for the
Service Provider or for any of its property that has a material bearing on the
Project;

{h} petition for winding up of the Service Provider is admitted by a court of
campetent jurisdictian;

(i) abandons the operations of the Project for mare than 15 (fifteen) consecutive
days without the prior consent in writing of Authority, provided that the Service
Provider shall be deemed not to have abandoned such operation if such
abandenment was as a result of Force Majeure Event and is only for the period
when such Force Majeure Event is continuing;

{i} repudiates this Contract or otherwise evidences an intention not to be bound
by this Contract;

{(k} Sub-contracts the whole of the services forming part of its Scope of Project,
assigns or purports 1o assign its cobligations under the Contract without the
required agreement or consent of the Autharity or in contravention of the terms
of this Contract; or

() is in material breach of any of its obligations under this Contract.

18.3 If any of the events or circumnstances mentioned in Clause 15.2 above has been
caused by reasons solely aftributable to the Service Provider, the Authority may by
giving a writien notice to the Service Provider require it to cause rectification of the
default. In the event, the Service Provider is unable to rectify the said defauit within a
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15.4

155

15.6
15.6.1

30 days’ time period or any other extended period as may be agreed between the
Authority and the Service Provider, the Authority can issue a notice for termination
{("Terminatian Notice"). .

The termination of the Contract (or part of the Contract vis-a-vis the Scope of Project
of the Service Provider} by the Authority shall not prejudice any other righls of the
Authority against the Service Provider under the Contract or otherwise.

Consequences of Termination for Service Provider's defauit

Upon issuance of the Termination Notice for the Contract (or part of the Contract) by
the Authority vis-a-vis the Service Provider, the Service Provider shall, within 30 days,
cease all the Ambulance Services and Maintenance Services. The Service Provider,
within 30 days from the issuance of the Termination Notice, submit all its Service
Provider's Documents and Project Facilities to the Authority. The Service Provider
shall use its best efforts to comply immediately with any reasonable instructions
included in the notice of termination {a) for the assignment of any Sub-contract, and
{b) for the protection of life or property or for the safety of the Project.

Further, upon issuance of Termination Notice by the Authority the Authority shall clear
all amounts due to the Service Provider under this Contract within 30 days.

The Service Provider shall, to the extent legaily possible and if Authority so requires,
assign to Authority all its right, litle and benefits (not obligations) under any sub-
contracts between it and its Sub-Service Providers {if any), including all warranties,
performance guarantee or other continuing benefits arising under such sub-contracts.
This handover and transfer shall also take place within 30 days from the issuance of
Termination Notice.

After termination, the Authority may complete the Service Provider's Scope of Project
and/or arrange for any ather entities to do so. The Authority and these entities may
then use any Service Provider's Documents and other documents made by or on
behalf of the Service Pravider.

For the avoidance of doubt, the final date of fermination of the contract shall be 30
days after the issuance of the Termination Notice,

The Autharity shall be entitled to enforce the Performance Security and recover the
amount due to it in respect of such claim, Damages, rights or remedy without prejudice
to its rights.

The Authority shall then give notice that the Service Provider's, Medical Consumables
and Medical Equipment and any other equipment (if any) will be released to the
Service Provider at a place stipulated by the Authority.

Termination for Authority’s Default

In addition to any other termination events described in the Contract, the Service
Provider shall be entitled 1o terminate the Contract to the extent of its Scope of Project
if:
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{a} the Service Provider does not receive any undisputed paymenl within [30
(thirty)] days after the Payment Due Date;

{b) the Authorily fails to perform any of its material chligations under this Contract
or is in material breach of any ubligations under this Contract;

{c) the Authority’s default in performance of the obligations mentioned in Clause
7.5 and such defaults continues for a period of 60 (sixty) days.

{d) the Authority becomes bankrupt or insolvent, goes into liquidation, has a
receiving or administration order made against it compounds with its creditors,
or carries on business under a receiver, trustee or manager for the benefit of
its creditors, or if any act is done or event occurs which (under Applicable Laws)
has a similar effect to any of these acts or events.

15.6.2 In any of these events or circumstances, the Service Provider may, upon giving 30
{thirty) days’ written notice to the Authority, and if the default is not rectified within the
periad of 45 (forty five) days, the Service Provider shall issue a Termination Notice.

15.6.3 The termination of the Contract by the Service Provider shall not prejudice any other
rights of the Authority, under the Contract or otherwise.

15.7 Consequences of Termination for Authority's Default

15.7.1 After 30 days post issuance of the Termination Notice pursuant to Clause 15.6, the
Service Provider shall : {a) cease to carry out further Ambulances Services and/or
Maintenance Services (except for such services as may have been instructed by the
Authority for the protection of life or property or for safety of the Project) and deliver to
the Authority, the part of the Ambuiances Services and/or Maintenance Services that
have been completed by it until the date of termination; (b) transfer all right, titie and
benefit of the Project (without any encumbrances), Approvals, right title and interest
under any of the Project's contracts, sub-contracts, documents, etc.; (c) deliver and
handover to the Authority, Service Provider's Documents prepared by it in relation to
the Project; and {d) if applicable, arrange for removal of all its equipment, if any from
the Site at its own risk and cost and cause all its employees, agent etc. o leave the
Site.

15.7.2 Termination Payment due to termination for Authority’s default

As soon as practicable after a notice for termination under Clause 15.6 has taken
effect, the Authority shall immeadiately return the Performance Security, as the case
may be, provided by the Service Provider and shall proceed to determine the balance
amount of the Monthly Contract Fee not already paid to the Service Provider for
services performed in accordance with terms hereof, prior to termination. The Authority
shall within 30 (thirty) days of such determination, pay the balance Monthly Contract
Fee to the Service Pravider in terms of this Contract.

15.8 Release from performance under Applicable Laws
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Notwithstanding any other provision of this Contract, if any event or circumstance
outside the control of the Parties (including, but not limited to Force Majeure Event)
arises which makes it unlawful for any Party ta fulfil its contractual obligations under
the Contract or which, under the Applicable Laws gaverning the Contract, entitles the
Party to be released from further performance of the Contract, then upon nolice by
either Party to the other Party of such event or circumstance:

(a) the Parties shall be discharged from further performance, without prejudice to
the rights of either Party in respect of any previous breach of the Contract. and

(b) the sum payable by the Authority to the Service Provider shall be the same as
under the optional termination of the Contract by the Parties under Clause 14.6.

159  Upon Termination for any reason whatsoever, the Autharity shall:

(a) be deemed to have taken encumbrance free possession and control of the
Project forthwith;

(b) take possession and control of all the Project Facilities without any
encumbrances.

{c) be entitled to restrain the Service Provider and any persan claiming through or
under the Service Provider from taking away any of the Project Facilities. ;

{d) transfer, assign and/or deliver all Approvals to the Authority; and

(e) execute such deeds of conveyance, documents and other writings as the
Authority may reasonably require for conveying, divesting and assigning all the
rights, title and interest of the Service Provider in the Project, if any, including
Service Provider warranties in respect of any equipment and the right to
receive outstanding insurance claims, to the extent due and payable to the
Authority, absolutely unto the Authority ar its nominee.

(f) shall proceed to determine the balance amount of the Monthly Contract Fee
not aiready paid to the Service Provider. The Authority shall within 30 (thirty)
days of such determination, pay the balance Monthly Contract Fee to the
Service Provider in terms of this Contract.

15.10 Upon Expiry or earlier Termination of this Cantract, the Service Provider shall;

(a) notify Authority farthwith about the location and particulars of all Project Facilities;
and

(b} deliver forthwith the possessicn and control to Autherity or any person designated
by Authority of the Project Facilities excluding CCC building in operable condition,
free and clear of all encumbrances and execute such deeds, writings and
documents as may be required by Authority and under Applicable Laws for fully
and effectively divesting the Service Provider of all of the rights and interests in the
Authority. In case the Project Facilities are not in operable condition, the Authority
shall get these Project Facilities in operable condition, and adjust the costs thereof,
from the Performance Security of the Service Pravider.
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ARTICLE 16: INDEMNITY AND LIMITATION OF LIABILITY
16.1  Indemnity
16.1.1 Indemnification by the Service Provider

During the Contract Period of this Contract, the Service Provider shall independently
in relation to its specified obligations under this Contract indemnify and hold harmless
the Authority, the Autherity's directors, employees, personnel and its agents against
and from all claims, damages, losses and expenses (including legal fees and
expenses) in respect or arising out of;

(a) any and all actions, claims, liabilities, costs, damages and expenses of every kind
and nature in respect of the sickness, injury or death of any persan employed
directly or indirectly by the Service Provider or any Sub-Service Provider and their
respective employees and damage to or destruction of any property or equipment
of the Service Provider and its employees arising during or as a result of the
performances or non-performance of this Contract from any cause whatsoever
provided that this Article, unless aftributable to any default of the terms and
conditions of the Contract by the Authority, the Authority's directors, employees
and its agents;

(b} breach of the Contract by the Service Provider.

16.1.2 The Service Provider shall also indemnify and hold the Authority harmless, from any
and all action, claims, suits and/or legal proceedings initiated by any persen, third party
or otherwise, that may be initiated or raised against Autharity whether that may be in
the nature of criminal, civil, medico-legal proceedings, proceedings under the
Caonsumer Protection Act, 1986 or any Applicable Law that may arise under this
Contract.

16.2 Indemnity -Third Party

The Service Provider shall indemnify and hold the Authority harmless from any and ail
claims, liabilities, costs, damages, and expenses of every kind and nature in respect
of the sickness, injury or death of any third party and the damage ta or destruction of
any property of any third party arising directly or indirectly as a result of any gross
negligence, default or omission of the Service Provider or its employees/agents.

16.3 Non-Compliance with Applicable Laws

The Service Provider shall indemnify and hold the Authority harmless from any fines,
penalties and similar chargss which may be attributed to or imposed or assessed
against the Authority by reason of the failure of the Service Provider to camply fully
with all Applicable Laws save to the extent such failure was caused by the gross
negligence, default or omission of the Authority or its employees.

16.4 Indemnification by the Authority

During the Contract Period of this Contract, the Authority shall indemnify and hold
harmless the Service Provider, its personnel, and its agents, against and from all
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claims, damages, losses and expenses (including legal fees and expenses) in respect
of:

a) bodily injury, sickness, disease or death, which is directly attributable to any
negligence, willful act or breach of the Contract by the Authority, the Autherity's
Representative, or any of its agents:

16.5 Limitation of Liability

16.5.1 Neither Party shall be liable for loss of any profit/ contract nor for any indirect or
consequential loss/ damage which may be suffered by the other Party under the
Contract.

16.5.2 Subject to Clause 16.5.1 above, the total liability of the Service Provider to the Authority
under this Article 16 shall be the following:

(a) In case of any fraud, deliberate default or reckless misconduct: Unlimited; and
{b} In any other case: A sum of the total Monthly Contract Fee.

16.5.3 Subjectto Clause 16.5.1 above, the total liability of the Authority to the Service Provider
under this Article 16 shall be limited ta the Monthly Contract Fee.

16.6 Personal Liability Limited

The Service Provider and the Authority each understand and agrees that there shall
be absolutely no personal liability on the part of any of the employees, shareholders,
partners, officers, directors, agents, authorized representatives or affiliates of the
Autharity or the Service Provider for the payment of any amounts due hereunder ar
performance of any obligations hereunder.

16.7 Undertaking by the Service Provider

16.7.1 The Service Provider unequivocally acknowledges, agrees and confirmms that it shall
be responsible in the performance of the obligations of the Service Provider under its
Scope of Project, as set out in Schedule 1 to this Contract, so as to ensure seamless
and uninterrupted interface among all obligations of the Service Provider under its
Scope of Project, including without limitation, the following:

{(a) achieving, in a timely manner, the milestones set ocut in the Contract and
performing all obligations under the Contract;

{b) not charging any fee directly from patients fusers of the Ambulance Services; and

{c) all installed Project Facility are new, safe and according to good industry
standards.
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16.7.2 Notwithstanding anything contained in this Contract, the Service Provider hereby
agrees and undertakes that il shali be liable for coordinating the Ambulance Services
and for the overall performance of this Contract, and shall not deny such liability solely
on the ground that the claim was not covered under its Scope of Project. Further, the
Service Provider hereby undertakes and acknowledges that should any gap, deficiency
or uncertainly arise with respect to the obligations of the Service Provider under ils
Scope of Project, then such gap, deficiency ar uncertainty shall be promptly remedied
{or caused to be remedied) by the Service Pravider at no cost or expense to the
Authority.

16.7.3 Notwithstanding the fact that the Service Provider's Scope of Project under the
Contract is solely responsible to perform its Scope of Project and obligations, the
Service Provider hereby agrees and undertakes to guarantee the due performance of
the Service Provider's Scope of Project set out in Schedule 1. The Service Provider
hereby agrees and confirms that in case of non-performance or inadequate
performance by the Service Provider of Scope of Project, the Service Provider will
perform (or cause performance) of such obligation without any additional cost to the
Autharity.

16.8 Enforcement

Faor the avoidance of doubt, nothing in this Article shall prevent or restrict a Party
enforcing any obligation owed to it under this Contract.

16.9 Defence

16.9.1 The Authority shall promptly notify the Service Provider of any matter which may give
rise to a right of the Authority to be indemnified under this Article 16.

16.9.2 The Service Provider may at its own cost conduct negotiations for the settlement of
any claim made against it, and any litigation that may arise there from in such
reasonable manner as the Authority shall from time to time approve (such approval not
to be unreasonably withheld).

16.9.3 The Service Provider may not, however, conduct such negotiations or litigation before
it has given the Authority such security as the Autharity may reasanably require. The
security shall be for an amount required by the Authority, which is its reasonable
assessment of the amount for which it may become liable and which are the subject of
the indemnities under this Article 186.

16.9.4 The Authority shall not make any admission which might be prejudicial to the Service
Provider unless the Service Provider has failed to take over the conduct of the
negotiations or litigation or provide security under this Article 16 within a reasonable
time after having been so requested.
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ARTICLE 17: DISPUTE RESOLUTION & GOVERNING LAW
17.1 Amicable Settlement

17.1.1 Save where expressly stated to the contrary in this Contracl, any dispute, difference,
controversy of whatever nature or claim arising out of or relating to this Contract
{whether in tort, contract, under statute or otherwise), including incompleticn of the
Project or any question regarding its existence, validity, interpretation, breach or
termination and so notified in writing by either Party to the other {the “Dispute”) shall
in the firstinstance be attempted to be resolved amicably between the Parties amicably
in accordance with the conciliation procedure set forth herein.

17.1.2 Either Party may require such Dispute 1o be referred to a person nominated by each
Party. Upon such reference, the persons nominated by each Party shall meet at the
eartiest mutual convenience and in any event within 15 (fifteen) days of such reference
to discuss and attempt to arrive at an amicable resolution of the Dispute.

17.1.3 if, after such meeting between the Parties in accordance with Clause 17.1.2, the
Dispute is not amicably resolved pursuant to the above as evidenced by the signing of
the written terms of settlement within 30 (thirty) working days of the aforesaid notice in
writing or such longer period as may be mutually agreed by the Parties then the dispute
shali be referred to adjudication by the Arhitrators.

17.2 Arbitration

17.2.1 All disputes referred to arbitration by any Party in accordance with terms of this
Contract, shall be finally resolved by arbitration panel consisting of three arbitrators,
one each to be appeinted by each Party within 7 (seven) days from the date of
issuance of notice of arbitration by any Party and the third arbitrator to be jointly
appointed by the two arbitrators appointed by the Parties within 7 (seven) days of
appeintment of second arbitrator.

17.2.2 The venue of the arbitration shali be Lucknow, Uttar Pradesh. The language of the
arbitratian shall be English. The arbitration shall be conducted in accordance with the
Arbitration and Conciliation Act {the "Arbitration Act”) and the Arbitration of the
International Centre for Altemative Dispute Resolution, New Delhi ("Rules”), which
Rules are deemed to be incorporated by reference in this Article 17.

17.2.3 The Parties shall ensure that any arbitrator appointed to act under this Clause 17.2 will
agree to be baund to certain confidentiality obligations with respect to the terms of the
Contract and any information obtained during the course of the arbitration proceedings.

17.2.4 The arbitrators shall issue a reasoned Award.

17.2.6 The Parties undertake to carry out any decision or award of the arbitrators (the
"Award"} without delay. Awards relating to any Dispute shall be final and binding on
the Parties as from the date they are made.

17.2.6 The Parties agree that an Award may be enforced against the Service Provider and/or
Authority, as the case may be and their respective assets wherever situated.

17.2.7 This Contract and rights and obligations of the Parties shall remain in full force and
effect pending the award in any arbitration proceeding hereunder.
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17.3 Continuance of Performance

Performance of this Contract shall continue during any dispute resolulion process
referred to in this Clause 17.3.

17.4 Governing Law and Jurisdiction

The Contract shall be construed and interpreted in accordance with and governed by
the laws of India, and subject to the provisions of Clause 17.3 and above, the courts
at Lucknow shall have exclusive jurisdiction over Disputes arising out of or relating to
this Contract.
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ARTICLE 18: MISCELLANEQUS PROVISIONS
18.1 Confidentiality
18.1.1 Confidential Information

All information or documentation provided by any Party to the other Party for the
development of the Project in terms of this Contract, as well as the terms and conditions
of this Contract (coliectively "Confidential Information*), shall be considered as
confidential and except as otherwise provided herein, may not be disclosed to third
parties without the prior written consent of the disclosing Party, provided that any Party
may grant access to the Confidential Information to (a) its employees and authorized
agents, vendors, representatives and agents which access is necessary to fulfil the
terms of this Contract, (b} the financing parties and {c) potential investors, lenders or
partners in the Project (including its advisors, attorneys, consultants Service Provider
and other designees), who shall be bound by the terms of this confidentiality
arrangements,

18.1.2 Exclusions from Confidential Information

The Confidential Information shail not include information that (a) the receiving Party
can demonstrate as rightfully in its possession prior to receiving it from the other Party;
(b) is or becomes publicly known through no act omission or commission of the
receiving Party; {c) is approved for release by written authorization of the disclosing
Party; (d) is required to be disclosed by the receiving Party pursuant to legal
requirements applicable to it or a legal process {so long as prior to furnishing such
Confidential Information, the receiving Party notifies the disclosing Party and gives the
disclosing Party the opportunity to object to the disciosure and/or to seek a protective
order); provided, however, that any Confidential Information required to be so
disclosed shall retain its confidential status for all other purpases; or (¢) has been
rightfully furnished to the receiving Party without any restriction on use or disclosure
and nat in violation of the rights of the other Party.

18.1.3 Survival of confidentiality obligation

The confidentiality obligations under this Article 18 shall remain in force and effects
from the Effective Date and until 24 (twenty-four) months after termination of this
Contract.

18.2 Intellectual or industrial property rights

The Service Provider shall be respansible to ensure that there is no infringement of
any all intellectual or industrial property rights covering materials, materials,
equipment, Specialized Components or process used in the execution of the works in
terms of this Contract. The Service Provider shall alone be liable for any damage or
claim for such infringement and shal! keep the Authority indemnified in that regard. The
Service Provider shall, at its own cost and expenses, defend all suits or proceedings
that may be instituted for alleged infringement of any such intellectual or industrial
property rights. In the event of any suit or proceedings instituted against the Authority,
the same shall be defended at the cost and expenses of the Service Provider wha shall
also satisfy/comply the decree, order or award made against the Authority.
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18.3 MNotices

Any notice or other communication to be given under this Contract must be in writing
and may be delivered or sent by post, fax or email ta the Party to be served at its
address as follows:

To Authority at; . Director General Family Welfare, Uttar Pradesh

9 Jagat Narayan Road, Lucknaow,
Uttar Pradesh

To Service Provider at: : Mr. Dhananjay Kumar,
State Head,

102 Mather Child Services (UP)
CP-147, Sector D-1, LDA Colony,
Kanpur Read Yojana,

Lucknow- 226012

Email - dhananjay_kumar@emiri.in

Phone No: 7230844444
To Selected Bidder at; :  Mr. Rajesh Waghmare, Sr. Vice President

GVK Emergency Management and Research
Institute,

Devar Yamzal, Medchal Road,
Secunderabad — 500014

Andhra Pradesh

Maobile: +81 - 9918108108

Email: rajesh_waghmare@emri.in

or at such other address, fax number or email address as such Party may have
notified to the other Party in accordance with this Clause 18.3.

18.4 Authority’s Instructions

The Authority may issue to the Service Provider instructions which may be necessary
for the Service Provider to perform its obligations under the Contract. Each instruction
shall be given in writing and shall state the obligations to which relates and the Sub-
clause {or other term of the Contract) in which the obligations are specified.

18.5 Assignment

The Service Provider cannot assign its rights and obligations under this Contract to
any person,

18.6 Amendments

No purparted alteration or amendment of this Contract shall be effective unless it is in
writing, refers specifically to this Cantract and is duly executed by each of the Parties
{o this Contract.
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18.7 Entirety

This Contract and together with the other contract documents and the schedules
constitute complete and exclusive statement of the terms of this Cantract belween the
Parties on the subject hereof and no amendment or modification hereto shall be valid
and effective unless expressly previously approved in writing by the Authority and
execuled by the person expressly authorised by a resolution of Authority in this behalf.

18.8 No waiver

18.8.1 No waiver by any Party of any default or defaults by the other Party in the performance
of any of the provisions of the Cantract:

(@) shall operate or be construed as waiver of any other or further/ subsequent
default or defaults or of other pravisions of or obligations under this Contract;

{b) shall be effective unless il is in writing and is duly executed by the authorized
representative of such Party; and

{c) shall affect the validity or enforceability of this Contract in any manner.

18.8.2 Neither the failure by either Party to insist on any occasion upon the performance of
the terms and conditions of the Contract nor time or other indulgence granted by one
Party to the other shall act as a waiver of such breach or acceptance of any variation
or the relinquishment of any such right or any other right under this Contract, which
shall remain in full force and effect.

18.9 Severahility

If for any reason whatsoever any provision of this Contract is or becomes invalid, illegal
or unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner.

18.10 Relationship of the Parties

The Service Provider is appointed by the Authority as independent Service Provider
dealing at arm’s length, and this Contract shall not be interpreted or construed to create
an association of persons, joint venture or parinership between the Parties or to
impose any partnership, abligation or liability upon any Party. Notwithstanding anything
contained in this Contract to the contrary, it is clarified that the intention of the Parties
is not to carry on the business in common. Though there would be coordination
between the Parties/Service Provider to ensure that the Project is completed within the
agreed time frame, each Party/Service Provider shall be responsible for its identified
Scope of Project in the Contract and expressly agrees ta bear its own losses and retain
all the profits arising from the performance of its Scope of Project. Each Party/Service
Provider is individually responsible for employing capital and resources in executing
individual Scope of Project and there exists no pooling of common assets/ resources
and as corollary be independently responsible with respect to commercial risks
associated with performance or negligence/ or breach relating to individual Scope of
Project.
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18.11 Successors and assigns

This Contract shali be binding upon, and inure to the benefit of the Parties and its
successors and permitted assigns.

18.12 Counterparts

This Contract may be executed in any number of counterparts, whether signed
originally or reproduced by facsimile, each of which shall be deemed to be an original,
and all of which shall constitute one and the same instrument,

18.13 Language:

All notices required to be given by one Parly to the other Party and all other
communications, decumentation and proceedings which are in any way relevant to this
Contract shall be in writing and in English language.

18.14 Exclusion of Implied Warranties etc.

This Contract expressly excludes any warranty, condition or other undertaking implied
at law or by custom or otherwise arising out of any ather Contract between the Parties
or any representation by either Party not contained in a binding legal Contract executed
by bath Parties.

IN WITNESS WHEREOF, intending to be legally bound hereby, the Parties have executed
this Contract as of the date first set forth above.

EXECUTED by, acting by the Autharity.

TR

TREN q@eedlCl, JcTo
Name: Dr. Neena Gupta TS

Designation: Director General Family Welfare, Uttar Pradesh

in the presence of:

Witness's Signature:

Name : Q AR \} h?:hD.Q.!\b\ oi.

Address : “Q\"\“NP‘*\*\T\&P}\:‘“\ DANSSNS W
Nasaei- Cavaiex, V-2, Nhowaw
ok ouw -~ N R
EXECUTED by, acting by the Service Provider [102 Mother Child Services {UP)]

< ARWN TR

Selected Bid
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In the presence of: )C’}\
Q{e

Witness's Signature:

. PREML ShhH

) Jo 2 MO’”‘M Cl\_j,d S:(y'w«w.; UP’

- ..-....,--.Z....;-.j-'l:’-l-::)-.--q-‘-‘-------’-.1 Llﬂﬁ CFOLUN\’
Pkawf;i;(/ifmd Voypa Luesme

EXECUTED by. acting by the Selected Bidder {(GVK Emergency Management and Research
Institute)

Name

Address

Mr. Subodh Satyawadi

President
In the presence of: @
LY
Witness's Signature: -;
Name  :...JRADESH _ANAGUMARE

Address C\“IK\(":MQ.D{-W Ry Monmaeh cAcdel el f\c’“"l\;
Qenvdeoptlod . ooo
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SCHEDULE 1 - SCOPE OF WORK

1. 102 Ambulatory Transport - Scope of Services:

iv.

Provide transport services to beneficiaries for heallh services related to
pregnancy, ANC, delivery and health of neonates and infants under Janani-
Shishu Suraksha Karyakaram (JSSK) and Janani Suraksha Yojana (JSY)
schemes to the designated facilities.

Provide transport services to beneficiaries
a. From home to designated facilities
b. Inter facility transfer in case of referrals
¢. From designated facilities to home
Provide transport services to infants {children of age less than 1 year of age)
a. From home to designated facilities
b. Inter faciiity transfer in case of referrals.
¢c. From designated facilities 1o home

Provide drop back services to women undergoing sterilization in Gowt.
healthcare facilities/sterilization camps {(day care surgery)

2. Model for Service Delivery

The structure of *102 Ambulatory Transport Service” delivery model will comprise
of following components

Setup and operaticnalize a Centralized Call Centre (CCC) having at least 220
seats to receive and handle phone calls from general public. The CCC seats for
receiving phone calls and dispatching Ambulances, associated equipment and
manpower shall be increased in the ratio of 1 per 10 Ambulances added.

Provide 24*7 Ambulance Services {free of cost to end user), using the equipped
fleet of 2270 Ambulances.

Promote public awareness of the 102 NAS through campaigns and
promotions in the state. Service Provider shall submit monthly and yearly
plan to the Authority, for the activities it intends to undertake for promoting
public awareness,

in addition to the above the Service Provider is responsible for overali project
management and administration for the assignment and should have the
associated management structures in place.

Cperations will be handled as follows:
a) All the calls will be received by the Centralized Call Center (CCC)

b) Centralized Call Center will be contacted by the patient/patient
relative/ASHA/Health Facility personnel using toll free “102" number
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<)

d)
e)

f)

g)

Centralized Call Center (CCC) will determine the lacation, nature of Patient
- Pregnant Women/ Neonates/Infants, candition etc.

An Ambulance will be dispatched fram the nearest location

Pregnant Woman: To the nearest designated facility, if the nearsst
designated facility is unable to bandle, then on advice of MO/Nurse of the
designated facility, transfer the patient to nearest higher facility.

Infants: To the nearest designated facility. If the nearest designated facility
unable ta handle then transfer the patient to higher facility as per advice.

Daoctor(s) will be stationed round the clock at Centralized Call Center. In case
of emergency he/she will guide the Ambulance Staff for handling emergency.

Seats should be allocated for personne! from the Police department al the CCC
te ensure smooth handling of medico-legal cases. The CCC shall ensure smooth
transfer of calis from UP 100 to the CCC and vice versa.

The Service Provider shall use its best efforts to ensure that Aadhaar number or
any other Government of india/Government of Uttar Pradesh recognised identity
proof is used as unique identifier for the beneficiaries. To the extent possible and
with the consent of the beneficiary, such authentication of beneficiaries shall be
used for verification. However, Service Provider shall not deny services to any
beneficiary in absence of or failure of such authentication.

3. Centralized Call Centre (CCC)

........(.E‘-._*:I'G.,.;F-r'\r.‘:!._i.. ";
Authon RSNy Service B
ofuR Heait, Tei o .
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The CCC will be a 24x7 call centre, that will receive emergency phone calls
from any part of the State and Service Provider should suitably expand the
infrastructure of the CCC to meet the performance standards.

The CCC shall have capacity of at least 220 seals for receiving emergency calls
and dispatching Ambulances (in the ratio of 1:10). The CCC seats for receiving
emergency calls and dispatching Ambulances, associated equipment and
manpower shall be increased in the ratio of 1 per 10 Ambulances added.

The Service Provider shall be responsible for operating and maintaining a
dedicated telephone line and number where users in the Area of Operation can
lodge their grievances and

IVRS based feedback system shall be installed for seeking feedback regarding
the Ambulance Services.

3.1 Toll free phone number *102”

A toll free phone number “ 102" that connects to the CCC should he
acquired by the Authority and the Authority shall bear all the expenses for the
usage of the Toll Free Number for the purpose of this praject during the
Agreement Period.

The toll free number may change in the future, as per directives of the
Government to move to a single ernergency number. The Service Provider shall

1y
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ensure that the toll free number shall be accessible te callers al all limes and for
this purpose shall ensure that the Toll Free Number shall be upgraded to consist
of a minimum of 16 PR/ lines for the state.

li. ~ The CCC will need to comply with the following:
a) Alieast 90% phane calls received at the ERC should be answered within
20 seconds of the first ring / beep

b} The Call Service Provider receiving the call receiving the call shall input the
caller and patient information in the CCC software and identify the lecation
of the caller and patient.

¢) The call service provider can consult the physician available within the
CCC, in order to categorize the case based on the information provided by
the caller/ beneficiary.

d} If it is an emergency case or not related to the scope of service of 102, the
Service Provider will transfer the call to "108" EMTS Service.

e) The Service Provider shall ensure and procure an efficient system so that
the GPS tracking and the CCC software detects the Ambulance closest to
the site of beneficiary and the Ambulance driver thereof shalt receive a
notification on the mabile application to reach the site of emergency as well
as providing a notification stating the location of the nearest available
medical facility. The Call Service Provider may communicate with the
Ambulance driver through mobile phone and through the mabile application
and/or SMS to provide further instructions if need be. Further, the GPS
tracking application and the map therein shall provide the Call Service
Provider and the Amhulance driver details of the nearest medical facilities
close to the site of beneficiary.

f}  Once the Ambulance is assigned, the caller shall be intimated through an
automated SMS (when cail received from mobile phones) the details of the
dispatched Ambulance including vehicle number, driver name and contact
number. The SMS shall also include a web link which shall depict the live
location of the assigned Ambulance with the estimated arrival time of that
Ambulance. This live location shall be updated on real time based on the
rmavement of that Ambulance.

g) While the Ambulance is in transit to the site of beneficiary/ caller, the call
Service Provider will instruct the caller o provide basic first aid to the
patient, if possible.

h} Parallely, through an automated SMS system, the CCC will inform the
nearest designated facility, the details of the patient and the nearest
pediatrician or Sick New Born Care Center in case of a neonate transfer.
As soon as the facility will receive the alert they can ensure that the
necessary human resource and equipment are available at the facility. In
case of otherwise the call centre and the driver should be natified

79
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immediately by the facility.

i} Along with the abovementioned obligations, the Service Provider shall be
responsible for operating and maintaining a dedicated telephane line and
number where users in the Area of Operation can lodge their grievances
and provide their feedback regarding the Ambulance Services, from time to
lime.

3.2Integration of CCC with ARC (ALS Response Centre) of the ALS
Ambulance Service Provider

i.  The Service Provider shal! integrate its CCC with ARC {ALS Response
Centre) of the ALS Ambulance Service Provider, since general public can
make calls to the CCC for seeking ALS Ambulance Services.

ii.  The Service Provider shall agree on protocols for transferring the calls from
genreral public to ARC (ALS Response Centre) and receiving the requests
fram ARC for Ambulance, in case ALS Ambulance is not available.

ii.  The Service Provider shall train the CCC call centre executives to identify
ALS (Advanced Life Support) cases basis criteria agreed with Authority

3.3 Infrastructure specification

I.  The Operater should ensure thatthe CCC should have adequate staff and
seating capacity to meet the performance levels as given a Schedule 3.

i. In addition to seating capacily above, CCC should have sufficient
space to accommodate H/W , furniture, other equipment and support staff

3.4 Broad system requirements for the CCC
i.  Built on Open Standards and should have Web Interface for client access.

ii. GPS / GPRS technology with GIS interface for real-time tracking of all
Ambulances and graphical display of their position on a map should be used
as appropriate.

iii.  Vehicle positioning accuracy should be a minimum of 50 metres.

iv.  Provide information about the vehicle including time, day, GPS coordinates,
direction, speed, distance travelled, etc. updated on real-time basis.

v.  Recognize the geagraphical area of the caller based on the incoming call
number and should also assist the CCC persannel in identifying the
Ambulance nearest to the caller.

vi. Procure legally valid maps based on GIS for its CCC operations as
well as Ambulances. It shall procure GPS-GIS system from authorised
agencies before launching the project operation.
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vii.  Mobile phone for maintaining communication with the Ambulances. Key
personnel at the ERC and Ambulances shall have mobile phones to
communicate with each other.

viii.  Develop caller database, and should prompt with required information in case
of repeat calls.

ix. Integration of CCC with mobile application deployed through smart phone
devices in every Ambulance, for real time tacking and real time status of the
Ambulances.

X.  Integration of CCC with SMS gateway for immediate information or notification
of ambulance dispatch details with mabile numher of Rriver to the concernad
caller.

xi.  Prevent loss of Ambulance data in the event of failure of equipment or
communication network.

xii. Provide for necessary validations / alerts to avoid wrong eniries or to
prompt in case of wrong entries.

xii.  Necessary backup mechanism to safeguard date in case of failure of
equipment.

Xiv.  Arrangements to ensure that all data is backed up in a remote storage server
in case of a disaslter or any other event leads to destruction of the stored data.

xv.  The operating system to be used should be standard.

xvi.  CCC must have provision for alert for swapping / change /tampering of the
GPS system in Ambulances

3.5 Technical Specifications {Hardware and Saftware) for the CCC

i.  The Service Provider shall develop a suitable integrated solution including
Computer Technology Integration, Voice logger system, Geographic
Information systems (GIS), Geographical positioning systems (GPS),
Automatic vehicle Location & Tracking (AVLT), Computer Aided Dispatch
{CAD) and mobile communication systems.

. The Authority shall provide Service Provider with existing available equipment
and technology including software, which has been deployed in the present
CCC being run by the current Service Provider.

ii. The Service Provider shall be responsible for setting-up of a new CCC using
the existing equipment and technology including software,

iv.  The CCC equipment and technology including software, are in operative
condition, however if the Service Provider need to upgrade or replace the
existing equipment or technology including software, then it shall do so at its
own cost.

v.  The Service Provider shall procure, at its own cost, additional equipment and
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provision CCC manpower, in-case there is an increase in number of
Ambulances. The CCC seats for receiving emergency calls and dispatching
Ambulances, associated equipment and manpawer shall be increased in the
ratio of 1 per 10 Ambulances added.

Minimum Specification for IT Infrastructure at the cali centre

HoArE
Minimum seating capacity as s

+ P

p'éc earlier

The call centre / control room should have separale rooms for the
Director, Administration and Finance Head, IT Head, an accounts and
administrator's room, Operations Head room, a store room for
equipment, a pantry and a room meant for the peons and other support]
staff;

3 File Server

4 Workstations
-Call Service Providers

-Case closing/ follow ups
-Doctors! Physicians

-Supervisors

-Other Executives

5 Hardware

Network laser printer

Laser printer

Router

Switches

License based VOIP software
Structured Cabling

42U Rack for server

9U rack for switches

24 port patch panels

Patch cables Caté E 2 Mir

Patch cables Caté E 1 Mtr
Genset (as per load requirements)
EPABX Machine(s) with requisite software and attachments
Internet Lease Line

6 Software

Firewall {antivirus)

Server Software

Operating system

UP System

7 GPS System Software Controlied
Microsoft Windows Server

GPS Navigation System
Geographic Information systems {GIS)

Selected B
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Automatic Vehicle Location & Tracking (AVLT)
Computer Aide_q Dispatch (CAD)

The above listed Hardware and Software Specifications are indicative and the
Service Provider shall decide the Specifications (Hardware and Software) for the
CCC as per its requirement.

4. Integration of software and systems

iff.

vi

The Service Provider shall provide automatic integration of call receipt and
response software with Fleet management system, satellite based GPS fleet
tracking system and any other software required for automatic operations from
the time a call lands in the CCC to the beneficiary being dropped at the
destination.

The Service Provider shall ensure that all software mentioned above and the
data generated therein are automatically interlinked and is made intercperable
with the mobile based application designed for the Project. Provided further that
the Service Provider shall be obligated to further develop the mobile application
so as to ensure that data can be accessed on the mobile application.

Software should enable fully automatic operations from the time (i) a call is
received through 102 to (i) allocating calls to call centre executives to (iii)
matching the nearest functional ambulance through geographical location of the
caller and GPS coordinates of the ambulance (iv) to confirming with the caller
that he/she has availed the ambulance to (v} tracking the route of the ambulance
to {vi) intimating the nearest facility where the patient is being taken to (through
SMS to numbers provided by the Authority) (vii) getting a sign off from an officer
at the facility that the patient has been dropped there/ instruction to transfer the
patient to another facility to (viii) uploading a photo of the physical copy (with date,
time stamp and geo tagging} of the PCR within 30 minutes of dropping of the
beneficiary. And e-PCR (electranic Patient Care Record) shall be updated and
uploaded within 24 hours on server.

All the softwares should be integrated with the Monitoring Application developed
for the Authority to ensure smooth monitaring of services under the Project.

Furthermore, the Service Provider shall develop the Monitoring Application as
per the instructions and directions issusd by the Authority from time to time and
in accordance with the format and specifications provided by the Authority. This
Monitoring Application shall be capable of capturing the data generated from the
ERC software, the GPS tracking application, the fleet management application
and other related software and shall display such data in the manner and method
specified by the Authority.

The Service Provider shall ensure that the MIS dashboard developed as a part
of the Monitoring Application shall at the minimum consist of the reports in the
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VH,

viii.

fermats specified in Schedules 4 and 7. Furthermore, the Service Provider shall
be obligated o update the MIS with data and information in accordance with the
instructions of the Autharity and in the reporting format specified by the Authority
from time to time.

Should the Authority require any of this information to be made available at
CMO/Concerned Supervisors level, the Authority shall ensure that compatible
mobile phanes containing the mobile application or equipment (computer) Is
made available by Authority at such CMO/concerned Supervisory officers level.

The Service Pravider shall provide oniine access of real time information of the
softwares deployed for the Project including a MIS dashboard ta the Authority for
real time monitoring.

§. Staffing and Training

ii.

Ambulance Personnel

a) Emergency Medicine Technician (EMT) should be suitably trained to
provide basic care and treatment to patients at patient site and en-raute
to health facility and assist deliveries that happen at patient site or in
Ambulance during transit,

b} The Driver shall be trained in driving of Ambulance and shall also be
trained in BLS

¢} The Service Provider shall develop a curriculum, based an curriculum
recognized by-institute of national or international repute, for training of
EMT and shall get its approval from the authority.

Centralized Call Centre {CCC) Personnel

a) The Service Pravider shall deploy Physicians round the clock at the
Centralized Call Centre (CCC) who shall be trained to handle
situations of emergency related fo pregnancy and sick neonates/
infants.

b) The first point of contact for the caller for an Ambulance is the CCC
personnel at the CCC who receives the calls. During this brief
interaction, key information is gathered regarding location/address of
Patient, nature of service require i.e. pickup or drop back ete. based on
which an Ambulance is dispatched. These officers will be trained not
only on soft skills to demonstrate empathy while talking to the person in
distress over phone, but also on the protocols pertaining to the receipt of
calls, standard questions to ask, information clarification techniques (as
and when necessary for cases wherein the caller is hysteric in nature or
too tense to share information properly). Similarly, the Call officers will
have to be familiarized with the equipment {GPSIGIS systems) they work
with, communication protocol and techniques with respect to the
Ambulance personnel eic. The Service Provider shall ensure that CCC

\e/manpower adequately trained to handle an event created through UP
frn WO - E
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100, Fire services or other Emergency services.

c) The CCC Personne! training curriculum wilt also include a module on
the various types and extent of emergencies that may occur. This will
facilitate better communications with the Ambulance personnel. Thus,
the setected Service Provider needs to lay down protocols for training
of CCC personnel to ensure smooth and efficient operations. Such
human resource will essentially be trained at the time of induction and
provisions need to be in place to monitor their activities through random
check.

d) The other administrative staff, team leaders, deployed in the CCC shall
be trained by the Service Provider on back office operations like working
on the software being used in the CCC and taking regular scheduled
back-up of data every day.

e) In addition to the specific trainings the following trainings shali be
applicable for all personnel working on the Project.

S Type of | Staff Minimum Topics to be covered
No. | training applicability { duration
1 [nduction All 1 day - About JSY/ JSSK
(before - ALS/BLS
joining the techniques )
operations) - 102 NAS operation
protocols

- Soft skills (including
handling patients,
their attendants and
communication
skills)

- Technical skills
related to the job

e profiles ]

2 Refresher All 1 day -~ About JSY/ JSSK

(every 6 - ALS/BLS

months) techniques

- 102 NAS operation
protocols

- Soft skills {including
handling patients,
their attendants and
communication
skills)

- Technical skills
reiated to the job
profiles

6. Infrastructure

i. Ambulance
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a)

c)

The list of equipment as provided at Schedule 6 should be adhered to while
procuring the Vehicle Equipment, Medical Equipment and consumables for
Ambulances.

The presently deployed fleet of 2270 Ambulances have already been
equipped with the list of equipment provided in Schedule & and shail be
transferred to the Service Provider on ‘as is where is basis'. The newly
procured, ambulances shall be equipped by the Service Provider as per
Schedule 6 of the document,

The current fleet of 2270 Ambulances at the time of final handover as specified
in this Cantract shall be in operational and roadwarthy condition so as to
enable the Service Provider to immediately operationalize such Ambulances
in accordance with the timelines stipulated in Schedule 2,

if required, the Service Provider shall repair/rectify/replace the equipment
installed in the existing Ambulances, which becomes non-functional during the
course of operations.

The 1544 new vehicles to be procured shall be handed over to the Service
Provider as per the timelines provided in Schedule 2.

The Service Provider shall provide in every Ambulance, a smart mobile phone,
integrated with app based technology, for real-time tracking, recording and
reparting of Ambulance operations including information related to
casefincident closure (both time and distance). The mobile application should
consist of an offline map which displays the list of medical facilites and
hospitals.

ii. Procurement

a)

b)

The Authority will procure new vehicles for the Ambulances as per the provisions
of this Contract.

The fabrication of the Ambulances shall be done by the Service Provider. The
associated equipment based on the specifications provided would be procured
by the Service Provider.

Ambulances which become due for replacement shall be identified by the Service
Provider and intimated to the Authority as per the terms of this Contract.

Additionally, the procurement of hardware equipment and software for all aspects
of the Project shall be done by the Servicer Provider.

The Service Provider shall be responsible for establishing, staffing and
maintenance of the Project Fagcilities including the CCC till the end of the Cantract

Pericd.

iii. Operations and Maintenance

aj

The Ambulances should be regularly serviced and maintained by the
Service Provider to reduce the risk of breakdown. The responsibility for
maintenance will lie with the Service Provider. The Service Provider shall

Q/eugure that not more than 5% of the Ambulances shall be nonoperational

Lt
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on any given day, after the Commencement Date, during the Conlract Period.
The Servicer Provider shall arrange alternative Ambulances of similar type to
cover up for the shortfall, if any, in number of Ambulances below 95% and
such Ambulances would be counted in the number of aperational
Ambulances

b) The wvehicles shall fully comply with the stipulated requirements
enforced by the Government of India and the Government of Uttar
Pradesh. The Service Provider shall operate and maintain the Project
Facilities in good and working order with appropriate maintenance and
repair and if required, modify, repair, reptace and improve the facilities to
comply with Applicable laws and effective discharge of services.

¢) Clause stands deleted.

d) Ambulances which have been declared as total loss due to accident or any
other incident, shall be promptly replaced by Service Provider at its own cost
and transferred in the name of the Authority.

€} Ambulances which are handed aver upan the expiry or earlier Termination of
the Agreement, should be in operative and road worthy condition, although
normal wear and tear is permissible. In case the Ambulance is found not to be
road worthy, then the cost of repair or residual value of the vehicle assessed
by a licensed surveyor, as per IRDA rules shall be recovered from the Service
Provider. Such a licensed surveyor shall be appointed by the Authority at its
discretion and Service Provider shall agree to the evaluation results. All the
costs related to repair/residual value and fee of licensed surveyor shall
recovered from the Performance Security.

f) The Service Pravider shall operate and maintain the Project Facilities in a good
and working order with appropriate maintenance and repair and if required,
modify, repair, replace and improve the facilities to comply with Applicable laws
and effective discharge of services.

g) The Service Provider shall maintain an Asset Register of the Project, detailing
the equipment and technology including software provided by the Authority,
and shall also include in the Asset Register the Equipment/softwareftechnology
procured by the Service Provider.

h) The Service Provider shall inform the Authority, before scrapping or replacing
any Project related equipment. In such a case the said scrappedireplaced
equipment shall be retumed to the Authority and the Asset Resister shall be
appropriately updated,

i) Damages as given in Schedule 5, shall be imposed on the Service Provider for
Ambuiances which have been off road due to accidents beyond off road time
specified in Schedule 3.

iv. Land and Building

a) The Authority will provide the space to park the Ambulances at the public
health facilities within the districts.

b} The setting up, renting, maintenance, and management of CCC premises
will be the responsibifity of the Service Provider and should be factored into
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7.

the bid amount quoted by Service Provider.
v. Medical Consumables and Disposables

a} Specification: Each Ambulance shall be permanently stocked with the essential,
good qualily consumables as per the list provided at Schedule 6 and as may
be required based on the experience of the Service Provider. Thess medical
consumables should be made available throughout the year. The list will have
additions/deletions based on local needs and capabilities and should be
updated every year. Delails of the consumables all Ambulances are required to
carry is also provided at Schedule 6.

b} Procurement of Medical Supplies: All medical consumabies, disposables,
consumables and supplies will be procured by the Service Provider from the
open market subject to compliance with quality standards laid down by the
State.

Community Awareness and Emergency Preparedness

a) Raising awareness about safe/ institutional delivery will be the joint
responsibility of the Service Provider and the Authority. The Service Provider
will be responsible to promote the toll free number to access the
Ambulances in alignment with the Service Providers' roll out of services
across the state. The Service Provider will advertise this service to create
awareness among the people it serves and thereby increase uptake of
services. The Authority will be responsible for ensuring that promotional
messages on the uptake of Ambulance services are incorporated into existing
campaigns where appropriate.

b) The Service Provider shall coordinate with District Health Society, CHCs,
voluntary workers (such as local ASHA workers) and others, to increase
awareness of the need to use Ambulance services for transporting pregnant
mothers for institutional delivery. The Service Provider shall make sure at least
one meeting with ASHAs in each blocks in every quarter.

¢) The Service Pravider shall submit monthly and yearly plan to the Authority, for
the activities it intends to undertake for promoting public awareness.

Definition of ‘Trip’
The word ‘Trip" as referred to in this Schedule 1 or anywhere in this Agreement
shall mean any ane of the fallowing journeys of the Ambulance:

i.  Journey from the base point/point at which the Ambulance personnel accepts the
case to the pick-up site of the beneficiary and dropping the beneficiary to the nearest
designated health facility.

a) The Service Provider shall transport only ane Beneficiary in this situation

b) Each such jeurney shall be counted as 1 trip

¢) In the event of onsite delivery if the patient or their family members make a
request to the Service Provider that the patient should not he taken ta the
nearest facility, the Service Provider shall obtain a duly signed Certificate from
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the patient or its family member to that effect. The Certificate shall also be
attested by two witnesses, one of which shall preferably be of ASHA/ Sarpanch/
Gram Pradhan. The Service Provider shall submit the said Certificate to the
Authority and on submission of such Certificate by the Service Provider, the
services provided by the Service Provider as above will be accepted as a Trip
under the Agreement.

In case the health facility advises that the patient be taken to another heaith facility,

as referred by the on duty doctor/Nurses. the journey to the other health facility;

a) The Service Provider shall transport only one Beneficiary in this situation

b) Each inter facility transfer within district where Ambulance is stationed shall be
counted as one trip and shall be considered as 2 trips in the case of otherwise,

Journey from the health facility to home for dropping the Beneficiary

a) The Service Provider shall transport a maximum of three beneficiaries in this
situation

b} If Service Provider transports one patient at a time per vehicle for drop back it
will be counted as 0.80 trips

c) If Service Provider transport two patients at a time per vehicle for drop back it
will be counted as 1.50 trips

If Service Provider transport three patients at a time per vehicle for drop back it will

be counted as 2.00 trips

a) Drop back the patient to another district will be counted douhle trip for each
case given above in serial no (iif).

9. Minimum target distance to be achieved

10. G

a)

b)

a) The Service Provider shall in any Calendar manth, from the Commencement
Date, undertake at least 8 trips per Ambulance per day and 140 KM per
Ambulance per day; on the average for fleet per district, for all districts in the
State. For avoidance of doubt it is clarified that the distance shail be measured
for travelling to execute the trips. It shall not include the distances travelied for
repair, maintenance ete.

rievance Redressal

The Service Provider shall ensure that for the purpese of the Project there shall
be dedicated grievance redressal mechanism in place. For this purpose, the
Service Pravider shall ensure that a minimum of 5% of the seats at the CCC shall
be dedicated towards grievance redressal.

A grievance can be lodged with respect to the Ambulance Services through
telephone via the 102 telephone number or a grievance may aiso be lodged
through social media channels-WhatsApp, Twitter and Facebook.

The Service Pravider shall ensure that, upon a caller dialing the 102 Toll Free
Number to lodge a grievance, the Call Centre Officer at the CCC shall promptly
direct the cafter to the CCC personnel staffed at the seats reserved specifically
for the purpose of grievance redressal so as to enable the caller to lodge a

Selected
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11.

d)

e)

f)

9)

h)

grievance regarding the qualily of the Ambulance Services.

The social media handies shall be provided by the Authority to the Service
Provider and the Service Provider shall ensure that adequale number of
personnel shall be earmarked to monitor and respond to the grievances received
from the social media handles.

The Service Provider shall ensure thal the grievances which are lodged shall be
remedied within 24 hours. Provided that in the case of grievances related to Non-
Response Default and non allotment of Ambulance within stipulated timelines
from the end of the call, the same shall be escalated to the Call Centre Officer's
supervisor. The CCC software shall ensure that this escalation shall take place
automatically. In case the Ambulance is not allotted within 10 minutes from the
end of the call, the issue shall be escalated to the CMO of the district and the
CMO shall escalate the matter with the authorized representatives of the Service
Provider and ensure that the Amhbulance is allotted.

The Authority shall its discretion and as per timelines decided by it conduct an
audit on the grievance redressal system to ensure that the system is operating in
accordance with the terms of the Contract and the performance standards (aid
down herein.

The Service Provider shall, on a weekly basis, provide the logs and records for
each grievance which was lodged and the resolution thereof in the manner as
specified by the Authority.

In case the logs and records show that the Service Provider has not been able to
resolve any grievance, the Authority shall ensure that the said grievance is
escalated for resolution, to the Managing Director, National Health Missian, Uttar
Pradesh and if not resclved therein within [21] days of such escalation, then it
shall be escalated further to the Secretary, Department of Medical Health and
Family Weifare, Uttar Pradesh.

Feedback on calls received

a)

b)

d)

e)

The Service Provider shall put in place a robust feedback system for all calls which
are received on the 102 Toll Free Number. Feedback shall be taken from callers who
have called for Ambulance Services as well as for grievance redressal.

Any caller who has cailed on the 102 Toll Free Number shall receive a call from the
IVRS system within 48 hours of the original call (“Feedback Call"). The Feedback Call
shall request for a feedback on the quality of Ambulance Services and/or satisfaction
regarding the manner in which the grievance was addressed.

The feedback from the caller shall be provided on a scale of 1-5 with 1- Very Poor; 2-
Poor; 3- Average; 4- Goed; 5- Very Good.

Damages shall be levied as specified in Schedule 5 if the feedback regarding the
quality of Ambulance Services or the manner of grievance redressal is not in
accordance to the performance indicators provided in Schedule 5.

The Authority shall from time to time have the right to audit the feedback system
provided by the Service Provider to ensure that the procedure is in line with the terms
of the Contract.




@Y

Contract for Operation and Management of 102 National Ambulance Services in Uttar Pradesh

f} At the end of every week the Service Pravider shall provide the call logs/ records for
the feedback received of every call (both for Ambulance Services and for grievance
redressal) in the manner as specified by the Authority so as to verify whether the
feedback process has complied with the performance indicators specified in
Schedule 5.
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SCHEDULE 2 - PROJECT PHASING ACTIVITIES

1. Handover of existing Project Facilities

a) The handover of existing Project Facilities shall take place as per the timeline mentioned

below:
Phase Timeline Milestone T
i) Handover of 50% of the existing Ambuiances and
operationalization of the said Ambulances in a
manner that for each district 50% of the
7 days fram the ambulances earmarked/allocated for that district
Phase | Commencement
shall be handed over.
Date
ii) Authority to hand over the equipment from the
existing CCC.
14 days from the | i} Handover of the remaining 50% of the existing
Phase Il Commencement | Ambulances and operationalization of the said
Date [ Ambulances

b) The Service Provider shall fully operationalize the CCC with minimum 220 seats as on
the Commencement Date,

¢} The Service Pravider shall ensure that there is no disruption in the services while taking
over from the Existing Operator. The Authority shal! assist in taking over of the Project
Facilities. Any disruption in the Services shall be treated as delay in commencement of
Ambulance Services and Damagss stated in Clause 1 (i} of Schedule 5 shall be levied
on the Service Provider,

d) The above timelines shall not be extended, except in case of Force Majeure Events. If
any Force Majeure Events occurs and Service Provider requests the Authority for
extension of time, giving reason for such request, the Authority may, at its sole discretion,
agree to extend the timelines by a period for which effect of such Force Majeure Events
subsists.

2. Handover of 1544 new Ambulances as replacement for 1544 old Ambulances.

a) The Authority shall handover 1544 new Ambulances (as replacement of 1544 oid
Ambulances being handed over) to the Service Provider within 6 months of the
Commencement Date,

3. Operationalisation of new Ambulances

a) The Service Provider shall within 12C days from the date of handover of a particuiar new
Ambulance ensure that each new Ambulance is equipped and refurbished in accordance
with the Specifications mentioned in Schedule 8 as well as operationalized and ensure
compliance with Clause 3.6.
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SCHEDULE 3 - PERFORMANCE STANDARDS AND OPERATING PROTOCOLS

Performance standards for Ambulances

The Service Provider shall meet following performance standards for the Ambulance
operations:

1. Response Time standards

i. The Ambulance should reach the site of emergency within the following
prescribed time ("Response Time" standard).
a. Response Time for urban areas should be maximum of 20
minutes

b. Response Time for rural areas should be maximum of 30 minutes

ii. For the purpose of this Agreement, Response time is defined as the time taken to
reach the site of emergency after the call is ended at the CCC.

iii. The Response Time calculations shall be calculated from the time a call is
ended as defined in (a) below till the time Service Provider's Ambulance arrives on
scene as defined in (b} below or is cancelled by the CCC.

a. Time of Cali Ending - shall be defined as the time at which the CCC has
ended a call through telephaone or any other source.

b. Time of Arrival on Scene - shall mean the time at which an Ambulance
staff (the driver) notifies the CCC and/or updates the siatus on mobile
application, that the Ambulance has reached the nearest public access point
to the beneficiary.

iv. Forthe purpose of this Agreement, Emergency Calls is defined all calls for providing
Ambulance request requiring the response as per the Standard Operating Protocols
for CCC approved by the Authority. It shall exclude all hoax calls, repeat cail,
crank calls, calls without address of patient, other emergency calls like police &
fire and calls. It is clarified that non-response to hoax calls, repeat calls, crank
calls or calls that did not provide an address for the Patient will not be taken
into account while determining adherence lo Response Time standards by the
Service Provider. Response Time standards shall apply to all Ambulance requests
requiring aresponse as determined by the Centralized Call Centre (CCC) using
call screening and dispatch protocals approved by the Autharity and only such calls
shall be used for the purposes of determining adherence to response time standards.

2. Default in Ambulance performance standard

i. Response Time Default
a. It is defined as the Failure of Ambulances to meel the agreed standard,
as given in Clause 1 of the Schedule 3 of this Agreement, in reaching the
Beneficiary.
ii. Non Response Default
a. Itis the responsibility of the Service Provider to record all calls including those
which are not respanded to (non- response calls). Each time the Service
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Provider fails to respond lo, ar is unable to respond to a call {i.e. the call
receives no response), and such incident requires an Ambulance response in
accordance with Dispatch Protacals, it shall be a Non Response Default.

b. Inthe gvent that no Ambuiance is dispatched, the call shall be recorded as a non-
response call and the reasons shall be recorded by the CCC personnel and voice
logs and audio clips shall be maintained. Details of caller {phone number, address)
will be recorded by the CCC and supported by the voice logs and audio clips for
all non-response calls. Further, in addition to the abave, in case an Ambulance
is not dispatehed within 240 secands from the Time of Call Ending, the CCC
software shall automatically escalate the case to the supervisor of the CCC
personnel and such supervisor shall take appropriate action. In case any
Ambulance is not allotted within 10 minutes from the end of the call, the matter
shall be escalated to the representatives of the Service Provider within the
State. Report shall be furnished along with the monthly bill to the Authorily.

€. All such instances shall be reported by Service Provider to the Authority with due
explanation of the reasons as per format finalized with the Authority by 12:00
hours on the foliowing working day.

ii. Random checks

a. Based on random checks made by the Authority or its Representative if it
is ascertained that a Non Response Default as defined in the Draft
Agreement has occurred penal action shall be taken. Each instance of a
failed response (Non Response Default) shall be evaluated by the Authority
to determine the threat to the public health and safety and the need to
initiate the provisions of compensation or a breach of contract in accordance:
with the Agreement.

iv. Tolerance far Defaults

a. The Service Provider shall be allowed up to maximum of 5% of the cases of
Response Time Default and up to maximum of 0.1% of the cases of Non
Response Default, as defined in this Agreement, in each Calendar Month. In
case the Service Provider is unable to meet the Performance Slandards
for Ambulance as prescribed in this Schedule 3, it will be liable to pay
damages as provided in Schedule 5 of this Agreement. Response time
relaxation shall be meant for the delayed trips arranged in descending order
from the top 5% cases only.

3. Performance standards for the Centralized Call entre

The Service Provider shall meet following performance standards for the GCC
operations:

{i)y The Call Officers receiving the calls on the toll-free line must answer at least
90% aof call within 20 seconds of the first ring / beep.

(i} From the time of receipt of call at the CCC the Ambulance must be dispatched
in 240 seconds.

(i) The Dispatch Protocols to be followed should be formulated by the Service
Provider '_and approved by the Authority
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(Iv) In case of calls landing at the CCC and all Call officers being busy, the system
should provide a suitable audio message to the caller for him/her to understand
that his call is on wait. However, this will not absolva the Service Provider from
meeting the performance standards of this Contract,

(v} The Service Provider should ensure that the CCC shouid have adequate
staff, equipment, seating capacity, and other facilities to meet the performance
standards mentioned above,

(vi) The Service Provider should suitably expand the infrastructure of the CCC
to meet the performance standards mentioned above.

In case the Service Provider is unable to meet the Performance Standards for
CCC as prescribed in this Schedule 3, it will be liable to pay damages as provided
in Schedule 5 of this Agreement.

Guidelines for preparation of the Standard Operating Procedures and Standard
Ambulance Operating Protocol

Standard Operating Procedures

The Service Provider shall, within 30 days from the Effective Date, develop and
submit to the Authorily Standard Operating Pracedures (SOP) for entire operations
of the Project including Ambulances and Centralized Call Centre operations for
acceptance and approval by the Authority.

The Standard Operating Procedures to be developed by the Service Provider
shall mandatorily contain the following topics and heads:

1. Purpose and Scape of services [Define purpose & detail out broad scope)

2. CCC call handling & Dispatch protocols [Define CCC call handiing process &
dispafch protacol]
a. Roles & Responsibility [Define duties of CCC personnel}
b. Call types [Define the types of call such as missed call, disconnected cali,
nuisance cail, enquiry cali, no response call, efc.]
c. Call transfer types [Process for transferring emergency calf that needs- Police/
Fire/ Medicai help]
d. Process for handling emergency call [Defining steps of handling a call]
e. Abusive Callers [Define abusive calls, handling procedure, escalation efc.]
1. Dispatch validation by CCC officer [Detail out various types of dispatch such as
Definitive dispatch, Dispatch with validation, Dispatch deny efc.)
g. Vehicle busy|Guidelines for CCC Officer when vehicle is unavailable)
h. tnter-tacility transfer [Definition, protocois for iFT, any deviation etc.)
I. Response Protocols for different call types including
i. Emergency call [Definition & handling protocof]
ii. Missed call [Definition & handling profocoi]
ifl. Discaonnected call [Definition & handling protocol]
iv. Silent call [Definition & handling protocol]
v. No response call [Definition & handling protocof]
vi. Service not required call [Definition & handiing protocol}
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iii.

Authority_... .-

vii. Follow up call [Definition & hanadling protecol]

viii.  Caller concern call [Definition & handling protocol]
ix. Appreciation call [Definition & handling protocol]
%, Medico legal cases [Definftion & handling protoco]

3. Reporting formats
a. Call centre [Formats —for reporting call centre operations)
b. District wise performance report [Formats — Parameters for reporting
performance of district]
PCR in ambulance [Format, detail, procedure efc.]
E-PCR [Procedure of capturing soff copy of PCR]
Fleet manthly reparting [Farmat for reporting ficet details.]
Attendance repart [Format, details]
Checklist and other registers [Format, details]

@™opoao

4. Health and safety protocols for personnel [Scope, purpose]
a. Policy statement [Define, details]
b. Universal basic precaution {Define, details]
c. Prevention of work related accidents [Define, details]
d. Other preventive measure [Define, details)

5. Office functions
a. Overall administrative policies{Define admin policies such as code of conduct]
b. HR Pulicies [Define HR policies such as recruitment, leaves, and safe work
place eic.]
¢. Field Operations
i. Program managers/ district managers [Define Roles & responsibilities)
ii. EMTs, Pilots, Admin Officers [Define Roles & responsibilities]
ii. Fleet Manager, HR, Marketing, Quality, Technology[Define Roles &
responsibilities]
d. Training, refresher courses and orientation protoco!

6. Any other pratocols which might be required for effective operations under the
Contract ar as desired by the Authority

The Standard Operating Procedures shall be developed by the Service Provider and
approved by the Authority before the Commencement Date. It shall be submitted to
authority within 30 days from Effective Date.

The Authority shall review and communicate its approval or need for changes within
a period of 21 (twenty one) days from the date of submission of the draft Standard
Operating Procedure by the Service Pravider and in the event no response indicating
either the approval or need for specific amendments is received by the Service
Provider, then the Authority shall be deemed to have approved the draft Standard
Operating Procedure submitted by the Service Provider.

The Standard Operating procedure may be reviewed and revised at pericdic intervals
as the project is implemented subject {o provisions of this clause and those below.
The Authority shall have the right to, from time to time, unilaterally notify specific
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change(s) to the Standard Operating Procedure and the Service Provider shall
be bound to implement such change from the date of its communication by the
Authority to the Service Provider. The Service Provider may amend SOP from time to
time subject to the approval of the Authority,
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4.2

i.  The Service Provider will have to develop and obtain approval from the Authority,
within 30 days from the Effective Date, Standard Ambulance Operating Protocol
(SAOP) that will provide the guidelines and framework in accordance with which
each Ambulance will cperate. The draft SAQP developed by the Service Provider
will have to be submitted to the Authority for acceptance and approval in
accordance,

Standard Ambulance Operating Protocal

il Indicative Guiding Principles for the Standard Ambutance Operating Protoco! to
be developed by the Service Provider are:

a. The SAOP to cover the entire process from initiation of a call to its closure.
b. Protocols for handling medico legal cases as soon as such call is received.

¢. The Service Pravider can callect/pick up patients only within the State of Uttar
Pradesh only,

d. Hospital to hospital transfers can only be undertaken if written evidence of
referral from on duty doctor at the PHC/CHC or Government Hospital exists.

e. The GCC cannat refuse to send an Ambulance for either a real or perceived
emergency,

f.  The SAOP shall mandatorily cover the following aspects.

Protocols for ambulances [Defining protacols for ambulance operations]
Roles and responsibility [Define Ambulance personnel such as EMT,
pilots, patient’s attendee]

Ambulance preventive maintenance [Define, details of task, procedure
involved]

iv. Breakdown, resumption [Define, details of task, pracedure involved]
v. Case handling [Define, details of task, procedure involved]
vi. Ambulance segmentation/ distribution [Define, details of task, procedure
involved]
vii. Communication protocol [Define various communicatian protocol such
as caller to CCC Officer, CCC Officer to EMT, CCC Officer to caller efc.]
viil.  Protocol for obstetric patient [Define, details of task, procedure invalved
such as medical attention, pre-hospital care, ERCP advice etc.]
ix. Protocaols for handling sick neonates and infants
X. Protocols for handling ANC cases
xi. Inter facility transfer protocol [Definition, criteria of IFT, procedures-
steps]
xii. Forms and formats for PCR and protocols for filing PCR, obtaining sign
off from Authority’s representatives and uploading of e-PCR,
xiii. Real time medical direction from CCC [Define process, details of task]
xiv. Transportation refusal policy and protocal [Define guidelines)

ii. ~ The Standard Ambulance Operaling Protocol shail be developed by the Service
Provider and approved by the Authority before the Commencement Date. It shall
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be submitted to authority within 30 days from Effective Date.

iv.  The Authority shall review and communicate its approval or need for changes within
a period of 21 (twenty one} days from the date of submission of the draft Standard
Ambulance Operating Protocel by the Service Provider and in the event ne
response indicating either the approval or need for specific amendments is
received by the Service Provider, then lhe Authority shall be deemed lo have
approved the draft Standard Ambulance Operating Protoca! submitted by the Service
Provider,

v.  The Standard Ambulance Operating Protecol may be reviewed and revised at
periodic intervals as the project is implemented. The Autherity shall have the right 1o,
from time to time, notify a specific change(s) to the Standard Ambulance Operating
Protocol and the Service Provider shall be bound to implement such change from
the date of its communication by the Authority to the Service Pravider.

vi. It s clarified that failure to adhere to Standard Operating Procedure or Standard
Ambulance Operating Protocol will not by itseif, be considered as an Event of Default
until such failure is of the nature specified in Clause 18.2 of this Agreement.
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Schedule 3A-Standard Operating Protocol

The Standard Operating Protocol as finalised by the Service Provider, including any
amendments thereof, and approved by the Authority or any other directions of the
Authority, shall deemed to constitute the Schedule 3 A of this Agreement. In case of any
discrepancy in the SOP/ SAQOP, the terms of the Agreement shall prevail. In no case,
provisions of the SOP/SAOP shall construe any change/amendmenl in the Agreement
provisions.
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Schedule 3B-Standard Ambutance Operating Protocol

The Standard Ambulance Operating Protocol as finalised by the Service Provider,
including any amendments thereof, and approved by the Authority or any other directions
of the Authority, shall deemed to constitute the Schedule 3 B of this Agreement. In case of
any discrepancy in the SOP/ SAOP, the terms of the Agreement shall prevail. In no case,
provisions of the SOP/SAOP shall construe any change/amendment in the Agreement
pravisions.

CRNETE]
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SCHEDULE 4 - REPORTING, MONITORING AND SUPERVISION

The Service Provider shall provide detailed operational, clinical and administrative
data in amanner (hal facilitates its retrospective analysis. The Service Provider will have
following

1. Reporting Obligations

. The Service Provider should prepare and submit monthly and quarterly
reports to  the Autharity or any independent agency nominated by the
Authority. Reporting formats have been provided in Schedule 7. However, the
lisl is not exhaustive, and addition and modification of information required and
line items mentioned may be done from time- to-time at the discretion of the
Authority.

. The Service Provider will set up an online real-time MIS and provide online
access to the Autharity. The MIS will provide Ambulance-wise real time data to
the Authority. The format of MIS and information requirement shall be decided
with the Authority.

iii.  The Service Provider shall share/provide an online link/access to the Authority
which will allow the Authority to access the GPS/GPRS, GIS, AVTS, as the case
may be for real time monitoring.

iv.  The Service Provider should capture all the information related to operation of
CCC and Ambulances in a centralised database through appropriate application
software(s). This would enable periodic (daily, weekly, monthly elc.}
reporting of performance and operations. The Service Provider has to share
the information in electronic format with the Authority.

v. The Service Provider has to collect feedback from the Beneficiary on various
aspects of services provided after hefshe has been provided service.

vi.  The Service Provider will also be subject to community menitoring and feedback
and this will be a key component of performance evaluation of the Service
Provider.

vii. The records of the Service Pravider shall be subject to inspection by the
Authority or any independent agency appointed by the Authority at any time
during the term of Agreement.

viii. Al generated datafreports including PCR shall be kept in a separate storage
during the Contract Period and the same shall be handed over to the Authority
after expiry of the Agreement.

2. Data and Reporting requirements

i.  The Service Provider shall maintain proper records of operations including
Call logs, Employee Logs, GPS Tracking Data, Terminal Access Log,
Breakdown/Maintenance/Out of Service Schedule, inventory of medical
consumables, medicines consumed, and any other relevant data, and
present it to the Authority or any independent agency nominated by the
Authority from time-to-time at the discretion of the Authority.

ii.  The Service Provider shall maintain clinical records of patients handled or
transported by Ambulance including Patient Care Reports, Ambulance Call
Records., Maintenance logs and all other relevant data, and present it to the
Authority or any independent agency nominated by the Authority from time-to-
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time at its discretion.

3. Dispatch Computer
i.  The dispatch computer utilized by Service Provider shall include security features
preventing unautharized access or retrospective adjustment and full audit trail
documentation. The Authority will have access to all data maintained by the
Central Server as necessary to analyze demand and determine deployment
procedures. The Service Provider will allow the Authority to instail an interface
with the Central Server to collect and monitor call and dispatch information.

4. Essential Patient Care Record (PCR) and Assignment Data

i.  The Service Provider shall fill out and submit a copy of the PCR upon
campletion of a Trip and submit the same to the field officer or a medical officer
designated and present at the medical facility’hospital. The PCR shall be
accurately completed to include all information required by the Authority, and
infarmation will be distributed according to established Authority policies and
procedures. The Service Provider will leave a copy of the PCR at the receiving
hospital upon delivery of each patient and retain the other copy.

ii.  The Service Provider shall alsc upioad a copy of the PCR on 1o ils server and
in the mobile application and retain such copy of the PCR for a period of 90
days. The Service Provider shall grant access to the Authority to check and
verify such copy of the PCR.

ii.  The field officer or the medical officer so designated shall forward the copy of
the PCR ta the CMO/CMS of the relevant district for the purpose of verification
of the data provided therein.

5. Monthly Reports Required
Service Provider shali provide, within 10 business days after the first of each calendar
month, reports dealing with its performance during the preceding month as it relates
to the clinical, operational and financial performance stipulated herein. The
Service Provider will document and report o the Authority in writing in a form
required by the Authority. Response time compliance and customer
complaints/resclutions shall be reported monthly.

The Monthly Reports shail include, at a minimum:
l. Response & Reach Time Compliance '
A list of each and every emergency call dispatched for which Service Provider did
not meet the response time standard for each block Summary of Cancelled
transports / interrupted calls due to vehiclelequipment failures Non Response
Defaults, Exception reports and Summary of interrupted calls due to
vehicle/eguipment failures.

If. Patient Care Reports/ Clinical Reparts

b) Continuing compliance reports.

c) Summary of clinical/service inguiries and resotutions.

d) A list of pregnant women and neonates transported, by block and by hospital
(Hospital shali be categorized as L2, L3), including all times necessary to
calculate each and every response time, on-scene time, and transport to hospital
fime.
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e} A list of Drop backs to home.

lll. Operational

« Calls and transports, by priority for each district, block.

» A list of each and every call, sorted by block whera there was a failure
to praperly record all times necessary lo determine the response time: and. for
patients meeting service criteria, on-scene time and/or transport to hospital
time.

e Alist of mutual aid responses to and from system Inventory & usage of Medical/
non-medical cansumable

IV. Maintenance reports

e List of Breakdown / Damages and reasons Repairs / Maintenance work
undertaken Replacement done

V. Response Time Statistical Data
Within 10 business days following the lasl day of each month, Service
Provider shall provide Ambulance respanse time records to the Authority in a
computer readable format approved by the Authority and suitable for statistical
analysis for all Ambulance responses originating from requests to the dispatch
centres. These records shall include the following data elements:

» Unit identifier
+ Location of call — area

¢ Location of call - iongitude and latitude (if availabie)

« Llocation of call - Block

» Nature of call (Dispatch Code) Code to scene Time call received Time call
dispatched Time unit en route Time unit on-scene

» Time unit en route to hospital

+ Time unit at hospital

» Time unit clear and availabie for next call

» Qutcome (dry run, transport) Receiving hospital
Code 1o hospital
Number of patients transported

* &

vi.

Personnel Reports

Service Provider shall provide the Authority with a list of staff; EMT, Physicians,
etc. currently employed by the Service Provider and shall update that list
whenever there is a change. The personnel list shall include, at a minimum, the
name, address, telephone number, practitioner's license (if any) and expiration
date or EMT certification and expiration date, Driver's License number,
qualification, date and type of last training dane, of each person an the list.

Vil. Community Interaction Report
Number of conducted community education evenis PR activities, first responder
recognition Government relations contact report

VIIIi.  Any other reports and records as n“may be reasonably required by the as may
104
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be required by the Authority from time-to-time

8. Monitoring and Supervision

The Service Provider shall undertake periodic (at least once every calendar month)
inspection of the project facilities especially the fully equipped Ambulance
(vehicles) to determine their condition including compliance or otherwise with the
maintenance manual, the maintenance programme, specifications and  standards
and the maintenance required and shall submit reports of such inspection
("Maintenance Reports”) to the Authority. The Authority ar any independent agency
designaled by the Authority shall review the Maintenance Reports and also
undertake a detailed inspection of the overall project at least once a quarter and
prepare an ‘Inspection Report’ of such inspection. The report will be sent to the
Authority {if undertaken by an independent agency) and the Service Provider. The
Service Provider shall within 30 (thirty) days of the receipt of the Inspection Report
remedy the defects and deficiencies, if any, set forth in such Inspection Report and
submit its report in respect thereof to the independent agency and/or the Authority
within the said 30 (thirty) days period. Where the remedying of such defects or
deficiencies is likely to take more than 30 (thirty) days, the Service Provider shall
undertake the improvements in accordance with such practice and submit progress
reports of such improvements every fortnight.

Notwithstanding the above, the Authority or its authorized representative may inspect
the Project at any time for a review of the compliance by the Service Provider with
its maintenance obligations under the Agreement.

The various levels for periodic review and monitoring of the Project by the Authority
are provided below. The Service Provider shall be duly represented by appropriate
level of its staff in these review meetings.

Level Reviewing/ Manitoring | Frequency | Responsibility
Authority
Periodic Review
State Executive  Committee, | Quarteriy Review operations, address
NHM botllenecks, consider palicy
level issues, provide
guidance
District Chairman, District Health | Quarterly Review gperations, address
Saciety bottlenecks, escalate issues

to state level if required

Operational monitoring

State DG, Family Welfare Monthly Review the smooth
implementation of the Project

District CMOQ Monthly Review and verification of
services of the Service
Provider  and physical
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. Block

MOIC, Block PHC

| Daily

Ambulances

| verification  of the .

Daily operational monitoring -

of the Project in the Blocks,

Physical verification of the -

Ambulances on a fortnighlly

basis
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SCHEDULE § - KEY PERFORMANCE INDICATORS

1. Delays in Commencement of Operation:

For each day's delay in commencement as per Milestones in Scheduie 2
up 1o a lotal of 89 days, a Damages of Rs. 1,000 per day delay per
Ambulance will be applicable.

In case of delay in project commencement beyond a period of 90 days and
above, this Service Agreement will be terminated as provided in this
Service Agreement.

2. Operation related penalties:

The Service Provider would be penalized as follows on any of the foliowing event of
occurrence;

Sl

no.

Event

Damages

1.

For each instance of Non
Response Default by an
Service Provider, subject to
tolerance for default as given in
Schedule 3

An amount equal to Rs. 5,000 will be
levied as a fine for each instance of
Non-Response Default

Delay in answering calls: If 90%
of calls are not answered
within 20 seconds of the first
ring/beep

Far every delayed call answer {not
answered within 20 seconds of the
first ring } over 10% of total calls
received in a month, an amount equal
to Rs. 100 per delayed call answer.

For Eg. 20 lac cails are received in a
particular month of which 12% (2.4
lac} calls are answered after 20
seconds of the first ring.

Number of delayed call answer over
10% of total calls received in the
month = 2.4 lacs — 10% of total calls
(2 lac calis) = 40,000 calis

Damages = 40,000 x Rs. 100 = Rs.
40 lacs

Delay in response time:

For each instance of delay
beyond the maximum permissible
response time of 20 minutes for
urban and 30 mins for rural areas.

For each instance of Delay in response
time beyond the maximum permissible
limit, Rs. 60 shall be deducted for
delay of every 1 minute thereafter
(Fraction of 30 or more wil be
considered as a minute ie. for 30
seconds and above, next minute wili
be considered).
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I sl,
no.,

Event

'Example: If an Ambulance reached the |

" Damages

beneficiary place in 33 mins and 30
seconds {rural area) which is 2 mins 30
seconds beyond the permissible limit
then applicable Damages in this case
shall be Rs.860 * 3 = Rs. 90 for that
particular instance of delay.

If number of operational
Ambulances is less than 95% of
the total number aof agreed

- Ambulances on any given day

because of any reason like lack of
maintenance, lack of drivers, lack
of personnel, lack of spares, lack
of fuel, nonfunctional GPS, nan-
function equipment, etc. For
avoidance of doubt it is clarified
that Ambulances having zero (0)
trip shall be ftreated as non-
operational and the same shall be
penslized accordingly. For the
purpose of this Agreement, on
any given day, operational
Ambulances are those which
have undertaken at least 1 {(one)
trip.

An amaunt equal to Rs 5,000 per day
per Ambulance for each of the
Ambulances not operational.

In case 95% of total ambulances is not
a whole number, then 95% shall be
considered as the next whole number
for the purpose of calculations.

i, during ongoing supervision and
monitoring, any of the following
defaults/shorticomings are
identified:

a. Even a single item of
medicines/medical
consumables/supplies is
found to be unavailable / is
of beyond expiry date in the
Ambulance or is so reported
by any user / Patient

b. Poor general cleanliness of
Ambulance

¢. Log book, stock register and
vehicle maintenance record
are not wupdated as
prescribed by Authgrity

An amount equal to Rs. 1,000/- per
Ambulance per day (for any
default/shortcoming)

If, during ongeing supervision and
monitoring, any of the following
high severity
defaults/shortcomings are
identified in any operational
Ambulance:

An amaount equal to Rs. 5,000/- per
ambulance per day (for any
default/shortcoming)

[14]
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Si. ° Event Damages
no.
a. Non-functioning of air-
conditioning of Ambulance
b. MNen-functioning/Absence of
any vehicle eguipment and
medical aequipment,
mentioned in Schedule 6 —
; Pt. 3
7. i If the Service Provider from the [ « In the event that the trips
- Commencement Date fails to undertaken by the Service
-meet a target of 8 Trips per Provider is less than the stipulated

 Ambulance per day and / or 140 .
KM per Ambulance per day; on 8 trips per ambulance per day on

the average for fleet per district, in average calculated for a month in
: any Calendar manth. a district and / or kilometres

traveiled is less than an average
of 140 km per ambulance per day
on average calculated for a month
in a district, following damages
shall be levied:

c For shorifall in distance
travelled below 140 km,
the reduction in payment
shall be = Fee per
Ambulance per month *
[1/3 * (shortfall in distance
travelied in km/4200)]

o Fortrips below 8, the
reduction in payment shall
be = Fee per Ambulance
per month * [1/5 * (shortfall
in trips /240)]

e In the event that the trips
undertaken by the Service
Provider is more than the
stipulated 8 frips per ambulance
per day on average calculated for
a month in a district and / or
kilometres travelled is more than
an average of 140 km per
ambulance per day on average
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ey

Sl Event Damagas
no.
calculated for a month in a district,
following incentives shall be givan:
o For additional distance
travelied beyond 140 km,
the additional payment
shall be = Fee per
Ambulance per month ™
[1/4 * (additional distance
travelled in km/4200))
o For additional trips beyond
8, the additional payment
shall be = Fee per
Ambulance per month *
[1/10 * {additional trips
1240))
For avoidance of doubt, it is clarified
that the additional / shortfall in trips
shall be measured up to two decimal
points. Similary additional distance /
shortfall in distance shall be measured
as whole number. In both the cases,
the numbers shall be rounded down.
8. i an Ambulance is not | Service Provider shall be liable to pay
operaticnal for a period of | Damages of Rs. 10,000 per day till the
continuous 30 days or a total | time such Ambulance becomes
period of 30 days out of last 45 | operational to the satisfaction of the
days Authority
9. As per Clause 1.11 of Schedule
1. if in a calendar manth, 80% of
the calls have received a
feedback rating above 3, then | 2% of the Manthly Cantract Fee shall
there shall be no Damages [ be deducted
levied.
In case 21-30% of the calls have
received a feedback rating below
3.
10. As per Clause 1.11 of Schedule
1, if in a calendar month, 80% of | 4% of the Monthly Contract Fee shall
the calls have received a | be deducted
feedback rating above 3, then
there shall be no Damages
levied.
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Sl. | Event Damages
no. | . !
in case more than 30% of the
calls have received a feedback
. rating below 3. _
| Faor the avoidance of doubt, for SI. ;
No. 9 and 10, the feedback i
evaluation and the subsequent
levy of Damages shall take place
only in respect of the calls in
which the Feedback Call was
completed and a feedback inpul
was provided.
1. ' Event of GPS tampering/ removal | In case itis proven that the GPS device
from any Ambulance fitted in any of the Ambulance has
heen tampered/ removed, then for
each instance of tampering/ removal,
the Service Provider shall be liable to
pay Damages equivalent to the
Meonthly Fee payable for that
Ambulance (as per the Bid) in that
particular year. lt is further clarified
that, in case a faulty GPS device is
identified, then the Service Provider
shall immediately inform the Authority
about the faulf and the intention to
replace/ rectify the device. The Service
Provider shall be provided 72 hours 1o
replace/ rectify the identified GPS
device and under such circumstances
levy of Damages shall not be
considered,
3. Time Perlod for Calculation of Damages

The Damages applicable will be assessed for failure 1o meet the agreed Response
Time Standards, in any Calendar month. The Calendar month shall be calculated
commengcing from 00.00 hours of the first day to 24.00 hours of the last day of the
relevant Calendar month.

4. Impaosition of Damages

Imposition of the Damages pursuant to this Schedule wili be sffective only from the
Commencement Data.

5. Disputes

Autharity =
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Service Provider may appeal to the Authority, in writing within ten (10) working days of
receipt of notification, for the imposition of any Damages or regarding the Authority's
Damages calculations. In case of any disputes arising out of such appeals or due to
such Penalties, the dispute resolution procedure laid outin Contract Agreement {Article
18) will be adhered to.

6. Recovery of Damages

Any Damages payable under this Agreement shall be recovered through deductions
from Monthly Payment payable by the Authority. In the event the Damages exceed
Manthly Payment tha same shall be recovered by the Authority from the encashment

of the Performance Security.
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SCHEDULE 6 - VEHICLE AND EQUIPMENT REQUIREMENTS

All ambulance, equipment, medical equipment, consumable and other requirements would
need to follow guidelines of the Government of India andfor the Government of Ullar
Pradesh. Indicative specifications are provided below.

Vehicle Equipment- The Vehicle equipment specifications are as follows:

1. List of Vehicle Equipment

lterm Name Description and Quantity

Satellite based GPS tracker with GIS or map interface at the CCC or
GRPS/GIS System AVTS to be provided with the vehicles 1o ensure immediate geo-
location technologies

Emergency warning beacon, visible 360 degrees as delivered along

Warning Lights with Vehicle.

AUdfble Warning A siren, audible 500 feet to the front.
Davices e
Maps Street directories and road maps for primary and backup areas

served,

Two adequately charged fire extinguisher, five pound CO02 or dry
Fire Extinguishers powder, Underwriter's Laboratory approved. One of which shall
be mounted in the patient compartment.

Two 6-volt hand lights. They should be of bulb type ar LED type

Hand lights with rechargeable battery (of cell) of minimum 4.5 valts.
Chock Blocks Twa vehicle chock block,
Road reflectors Six approved triangular reflectors, or equivalent.
a. One Basic Life Support Guidelines book translated into Hindi;

Hazardous b. The Service Provider will prepare a pocket book on
Material Guide Occupational Health and safety duly vetted by the authority
boaks and shall keep it in the ambulance.
Triage Tags Twenty Five triage tags of all type.

Personal protective equipment adequate to safeguard crew
Protective from
Equipment anticipated exposures (latex gloves of various sizes, masks,

gowns, surgical caps and eye shiglds)
Reflective One set refiective vest ar reflective garment, or equivalent, per crew
Garment Member

Two respiratars, conformingto O3HA Blood bore
Protective Masks Pathogens.

Standard 29 CFR 1910.1030(HEPA).

LCD Flat Screen Size 97, LCD Resolution: 1366 x 768 Pixels
Adequate Audio Output

LCD TV with USB
Port/Auxiliary
arrangement

Sejected Bi
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2. Emblems and Markings on Ambulances

The emblems and marking of Ambulance shall be as per guideline of National
Ambulance Service.

3. Essentlal Medical Equipment for BLS Ambulance
Equipment Description

Stretchers a. One mullilevel, elevating, wheeled stretcher with elevating
back. Two patient restraining straps (chest and thigh) minimum,
at least two inches wide shall be provided (*);

b. Scoop stretcher
(") Note: The ambulances with smaller wheelbase like OMNI,

EECO etc. need not be equipped with multieve!, elevating,
wheeled stretcher with elevating back

Suction Devices A manual suction device, age and weight appropriate, with wide
bore tubing and at least a six-ounce reservoir.

Bag _ Mask a. One adult, hand-operated. Valves must operate in all weather,
Veptllatlon and unit must be equipped to be capable of delivering 90-100%
Units oxygen to the patient.

b. One infant, hand-operated. Valves must operate in all
weather and unit must be equipped to be capable of delivering
90-100% oxygen to the patient. Must include safety pop-off
mechanism with override capability.

¢. The masks (size 0, 1,2,3,4 and 5) should be carried, for use in
canjunction with the ventilation unils above. Masks must be
clear and can be either disposable or non-disposable.

Non-metailic Adult, and infant sizes {Large adult, medium adult, infant).
?B?'OPhal‘Y"Elea'typ y All Airways shall be clean and individually wrapped. "S” tube

erman e . . .
Nasopharyngeal type airways may not be substituted for Berman type airways.
Airways

Oxygen Equipment | b. Portable oxygen equipment: Minimum one 450 Litre
capacity oxygen cylinder, Litre flow gauges shall benon-
gravity, dependent { Bourdon Gauge) type. Additianally,
when the vehicle is in motion, all oxygen cylinders shail be
readily accessible and securely stored.

¢. Permanent On-Board Oxygen Equipment: The Ambulance
shall have a hospital type piped oxygen system, capable of
storing and supplying @ minimum of 1500 liters of humidified
medical oxygen. (*);

d. Single use, individually wrapped, non-rebreather masks and
cannulas in adult and paediatric sizes shall be provided (2
each)

Authority:v - LT
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{*) Note: The ambulances with smaller wheelbase like OMNI,
EECO etc. need not be equipped with multilevel, elevating,
wheeled stretcher with elevating back.

4, Medical Cansumables and Consumabiles:
a) Consumables:

1. Qbstetrical kit (Disposable) - The kit shall contain gloves, scissors or
surgical blades, umbilical cord clamps or tapes, dressings, towels,
perinatal pad, bulb syringe and a receiving blanket for delivery of infant.

2. Blood pressure sphygmomanometer, cuff and stethoscope

» Blood pressure ser. portable, both pediatric and adult (non-
mercurial type)
+ Stethoscopes
3. Emesis hasins or commercially available emesis container.
4. Bedpan and urinal,
b)  List of Medical Consumables:

Cotton

Bandage

Savion/ Dettol

Betadine

Leucoplast

Face Mask [Disposable)

Surgical Gloves Disposable

Cofton Rolls

Adhesive tape : Varigus sizes (including 2" or 3")

2100 N|0 Q1A Lo R
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Disposable bags for vomiting, etc.

All requirements given in Schedule 6 is minimum and the Service Provider shall
add any other item as may be required and in sufficient quantity of consumables
and medical consumables sa that there is no shortage at any time.
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Contract for Operation and Management of 102 National Ambulance Services in Utlar Pradesh

SCHEDULE 8- FORMAT OF THE BANK GUARANTEE

The format is to be used by the Service Provider lo prepare and submit the Bank Guarantee
at the time of signing of Agreement

(To be issued by a Bank, as mentioned in Article 13 of this Agreement)

1. In consideration of the Department of Medical, Health & Family Welfare, Uttar Pradesh
(hereinafter called GoUP. which expression shall include any entity which GoUP may
designate for the purpose) having agreed, interaiia, tc consider the bid of
................ (hereinafter referred to the “Service Pravider” which expression shall include
their respective successors and assigns) fumnished in accordance with the terms of the
Request for Proposalis {hereinafter called the "Agreement’) in lieu of the Service
Pravider being required to make a cash depasit, we .............. v [name of the Bank
and address of the issuing branch), hereinafter called the "Bank” which expression shall
include our successors and assigns, as to bind ourselves our successors and assigns
do at the instance of the Service Pravider hereby unconditionally and irrevocably
undertake to pay as primary obligor and not as surety only to GoUP without protest or
demand and without any proof or condition the sum of Rs. ............... (in words)

2. We, the Bank, do hereby unconditicnally and irrevocably undertake to pay forthwith (and
in any event within five days) the amounts due and payable under this Guarantee without
any delay or demur merely cn a written demand from GoUP stating that the amount
claimed is due by reason of the accurrence of any of the events referred to in the
Agreement. Any such demand made on the Bank by GoUP shall be conclusive as
regards the amount due and payable by the Bank under this Guarantee. However, the
Bank’s liability under ‘this Guarantee shall be restricted to an amaunt not exceeding Rs
............... {in words).

3. We, the Bank unconditionally undertake to pay to GoUP any money so demanded under
this Guarantee notwithstanding any dispute or disputes raised by the Service Provider
ar any other party including in any suit or proceeding pending before any court or tribunal
relating thereto or any instructions or purported instructions by the Service Provider or
any other party to the Bank not to pay or for any cause to withhold or defer payment to
GoUP under this Guarantee. The Bank's liability under this Guarantee is irrevocable,
unconditional, absolute and unequivocal. The payment so made by the Bank under this
Guarantee shall be a valid discharge of the bank’s liability for payment hereunder and
the Service Provider shall have no claim against the Bark for making such payment.

4. We, the Bank further agree that the Guarantee herein contained shail remain in fult force
and effect up to and until 2.30 pm on the date which falls 6 months beyond the Expiry of
the Agreementie. ................... (hereinafter called “the End Date”}. Unless a demand
or claim under this Guarantee is made on the Bank by GoUP in writing on or before the
said End Date the Bank shall be discharged from all lizbility under this Guarantee
thereafter.
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Contract for Operatian and Management of 102 Nalionai Ambulance Services in Ultar Pradesh

5.

[P=3|

We, the Bank further agree with GoUP that GoUP shall have the fullest liberty without
the Bank's consent and without affecting in any manner the Bank's obligation hereunder
to vary any of the terms and conditions of lhe Agreement or o extend or postpone the
time of performance by the Service Provider or any other party from time to time or
postpone for any time ar from time or postpone for any time or from time to time any of
the powers exercisable by GoUP against the Service Provider or any of them and to
enforce or to forbear from enforcing any of the terms and conditions relating to the
Agreemenil and the Bank shall not be relieved from Its liability by reason or any
forbearance act or omission on the part of GoUP, or any indulgence given by GaUP to
the: Service Provider or any other party or by any such matter or thing whatsoever which
under the law relating to securities would, but for this provision, have the effect of so
relieving the Bank.

To give full effect to the obligations herain contained, GolUP shall be entitled to act
against the Bank as primary obligor in respect of all claims subject of this Guarantee and
il shall not be necessary for GoUP to proceed against the Service Provider or any other
party before proceeding against the Bank under this Guarantee and the Guarantee
herein contained shall be enforceable against the Bank as principal obligor.

This Guarantee will not be discharged or affected in any way by the liguidation or winding
up or dissolution or change of constitution or insolvency of any individual member of the
Service Provider ar any other party or any change in the legal constitution or insolvency
of the Service Provider or any other party or any change in the legal constitution of the
Bank.

We, the bank lastly undertake not to revoke this Guarantee during its currency except
with the previous consent of GoUP writing. '

Notwithstanding anything contained herein.

B Our liability under the Bank Guarantee shall not exceed Rs ............... (in
words) '

z The Bank Guarantee shall be valid upte [date], 20 .*

® Unless acclaimed or a demand in writing is made upon us an or before .
all our liability under this guarantee shall cease.

IN WITNESS WHEREQF THE BANK HAS SET ITS HANDS HERETQ ON THE DAY,
MONTH AND YEAR MENTIONED HEREUNDER.

Signed and Delivered

Onbehalfof ......... ........... (Bank name) (Signature)

(Date)
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Contract for Operation and Managemenl of 102 National Ambulance Services in Utar Pradesh

(name of authorised signatory)

Designation

Address of the controlling office of the issuing branch with phone number and fax number to
be provided.

Note: Authenticated copy of Letter of Intent authorising the signatory of this guarantee to
execute the same 1o be enclosed herewith).

Note : * Please fill up the date six months after the expiry of the Agreement Period.
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C_gm_ra_g_t_f_g_rIOperalion and Managemer[l_ of 102 National Ambulance Services in Uttar Pradesh

SCHEDULE 9 - STATION OF AMBULANCE

Each of the Ambulance will be staticned al their designated station. The GoUP has
aiready decided the position of 2270 Ambulances. These Ambulances shall be
stationed as per GoUP plan. Any additional amhulances when deployed shall be
station in agreement with the Authority as per the fallowing guidslines:

+ The additional ambulance will be positioned rationally based on population and
distance and ensuring that all the Districts of the State are covered

= The Authority shall give utmost importance on the key factors like maternal mortality,
Infant mortality, existing demand for transportation of pregnant women from half
yearly data generated from 102 NAS while planning for positioning of Ambulances
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